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Abstract: The absence of an ideal legal norm in determining 
an equitable spatial arrangement and provision of land has 
created a major problem with the increase of certificate pro-
duction concerning property rights and granting permits for 
managing areas. This research used normative juridical re-
search methods with a philosophic research approach which 
analyzed research results that produce descriptive analysis da-
ta related to holistic written and examined data. Results show 
that an ideal breakthrough is required to provide a balanced 
solution between spatial planning and the provision of land 
for certificate products especially for indigenous people. The 
breakthrough can be in the form of corrective actions that can 
be implemented to provide a balance and an ideal solution for 
spatial planning and the provision of land for certificate prod-
ucts, especially in district/city areas. In addition, the basic 
principles of commutative justice are considered capable of 
providing equality, balance, and harmony among the existing 
laws. 
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Introduction  
 
The regulation of spatial planning is important to 
create a good quality of life for the citizens of a 
country. Spatial planning can be an effort to pre-
vent and reduce the impacts of ecological dam-
age and prevent disasters. In Indonesia, before 
the enactment of Law No. 11 of 2020 on Job 
Creation, spatial planning was regulated in Law 

No. 26 of 2007 on Spatial Planning which regu-
lated spatial planning, structure, and patterns. It 
also regulated the use of land, water, and other 
resources. Thus, land use management is an inte-
gral part of spatial planning and is a subsystem of 
it. Land use is currently the most dominant ele-
ment in the spatial planning process. 

Globalization and regional autonomy have 
left major problems related to chaotic spatial 
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planning in various cities and regencies in Indo-
nesia. In Central Kalimantan Province, chaotic 
spatial planning is phenomenal because it has not 
been resolved and it has occurred since the 
1990s. This problem causes conflicts between 
communities and entrepreneurs regarding land 
usage. Various problems and conflicts are caused 
by the portion of permit division for the Land 
Tenure Rights for Business and Building Usage 
Rights which often override legal rights to com-
munity land. 

The chaotic spatial planning in Indonesia be-
gan with ambiguous and biased laws. Such laws 
philosophically do not provide the value of jus-
tice. Besides that, weak coordination systems and 
political interests-based decision-making pro-
cesses add to the spatial planning problems. 
Moreover, sectoral interests, individual interests 
of heads of ministries or institutions, and busi-
ness interests also worsen the situation. Ambigu-
ous laws on spatial planning originated from the 
issuance of the Basic Agrarian Law, the Law on 
Forestry, and the Law on Spatial Planning. The 
three legal products were born under very differ-
ent moods, spirits, philosophies, and ideologies. 

The unclear spatial planning in East Kotawar-
ingin Regency triggered conflicts between the 
community and oil palm plantation companies 
(Setiawan, 2018). In addition, case studies that 
occurred in this area are crucial to be elaborated 
to provide a more varied picture of conflicts due 
to unclear spatial and regional status in East Ko-
tawaringan Regency, especially the ones related 
to social facilities, public facilities, certain areas, 
completion of programs government, settlements 
within the area, detailed spatial plans, agrarian 
reform, and community legality (Perjelas Status 
Kawasan Dan Tata Ruang Kotim (Clarify the 
Regional Status and Spatial Planning of Kotim), 
2021). 

Considering the aforementioned facts, it is 
necessary to regulate land tenure and land utiliza-
tion to overcome various unfinished land con-
flicts, especially in urban areas. Lawmakers 
should have a good understanding of the philos-
ophies of the Central Kalimantan people and 
how they perceive forests, land, and regulations, 
to create laws that bring the value of justice. This 
is so that it can be used as an alternative solution 
for the government to realize the social justice of 
land and the quality of the urban environment in 
an orderly and well-managed manner (Kapoh, 

2017). One of the reasons for the rampant unpro-
cedural use of land in Central Kalimantan Prov-
ince is the large number of plantation business 
permits issued by regents/governors that are sus-
pected of being located in forest areas. Accord-
ing to Hartoyo (2011), this is an indication of 
corruption in granting plantation business per-
mits. Corrupt laws fail to bring any justice be-
cause honesty is the main prerequisite to creating 
justice.  

There are overlapping permits for space and 
land rights for the community in Government 
Regulation No. 43 of 2021 concerning the set-
tlement of inconsistencies in spatial planning, 
forest areas, permits, and or land rights. This was 
allegedly caused by an inconsistency between 
the Basic Agrarian Law Number 5 of 1960 and 
Law Concerning Forestry No. 41 of 1999 enact-
ed in the early days of the Reformation Era. The-
se regulations have actually experienced distor-
tion due to conflicts of interest, ideologies, and 
philosophies embraced by three governmental 
regimes. The Old Order regime (1945-1966) 
embraced the socialist ideology and the commu-
nal philosophy. Meanwhile, the Reformation re-
gime (1998-now) embraces the ideology of the 
free market and liberalism. 

The spatial rights and land rights in Central 
Kalimantan Province also refer to the Regional 
Regulation of the Central Kalimantan Province 
No. 5 of 2015 on the Central Kalimantan Provin-
cial Spatial Plan for 2015-2035. But the constitu-
tional law basis that was sourced from the Old 
Order makes these two laws have starkly differ-
ent philosophies, causing legal chaos.  

On the other hand, the conflict between the 
spatial planning of the Central Kalimantan Prov-
ince with the Ministry of Forestry forest area 
spatial planning becomes one of the complicated 
problems that has been left unresolved for a long 
time. The problem worsened when the Head of 
the Regional Forestry and Plantation Office of 
Central Kalimantan Province requested consid-
eration from the Head of the Planning Agency of 
the Ministry of Forestry and Plantations regard-
ing the permits to release forest areas for planta-
tions in Production Development Areas, Resi-
dential Areas and Other Uses based on the Cen-
tral Kalimantan Provincial Spatial Plan (Rompas 
& Waluyo, 2013). 

From the magnitude of the regulation‟s por-
tion, the Basic Agrarian Law has a wide scope, 
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namely the entire territory of Indonesian law 
which includes land, seas, water, the air above 
the territory, and areas under the waters of the 
Indonesian state. But this law contained philo-
sophic views and ideologies that are different 
from that embraced by the Reformation regime. 
Such unsynchronized laws lead to conflicts. 
Based on the background above, this paper de-
scribes the dynamics and conflicts in spatial 
planning and land provision in East Kotawar-
ingin Regency, Central Kalimantan Province, 
Indonesia which have not been resolved. The 
important points to be discussed in this article 
concern solutions to spatial planning and the 
provision of land for equity-based property cer-
tificate products. 

 
 

Research Methods  
 
The research method is a series of ways that the 
authors used to find information to support the 
study of the paper.  (Basri, 2019) In compiling 
this article, authors used the normative juridical 
research methods. The normative juridical meth-
od was used by collecting secondary data 
through a literature study that originated from 
documented legal materials in the form of books, 
journals, as well as related laws and regulations 
(Leks, 2015). The philosophic research approach 
was used to analyze the results of the research. It 
produced descriptive analytical data related to 
the holistic written and examined data (Fajar & 
Achmad, 2010). Data analysis was carried out 
qualitatively. Systematically, the steps of analy-
sis began with data reduction, namely choosing 
relevant and valid points. The data were then in-
terpreted. Lastly, the results of the analysis were 
presented in the form of descriptive-analytical 
descriptions (Parsaulian & Sudjito, 2019). 

 
 

Results and Discussion  
 
Spatial Planning and Provision of Land  
to Achieve Utilization of Community  
Social Functions Through Land  
Consolidation 
 
Comprehensive, holistic, just, and integrated spa-
tial planning based on development needs will 
strengthen national resilience. Therefore, spatial 

planning must be carried out with a philosophy 
of justice that considers the perspective, assess-
ment, and culture of the Kalimantan people. One 
of the strategies to solve the problem in the geo-
graphical area is to formulate a just and holistic 
spatial as the General Spatial Plan, in this case, 
the City/Regency Spatial Plan. This is to ade-
quately provide geographic space as people‟s 
settlement (both in urban and rural areas) and a 
source of life (such as land/agricultural land-
scapes) for Indonesia‟s survival as a nation 
(Sianipar, 2015). 

In general, the Central Kalimantan Province 
has abundant natural resource potential in vari-
ous sectors, including forestry, agriculture, plan-
tations, mining, marine, fisheries, etc. (59 Tahun 
Kalteng Semakin Mantap (59 Years of Central 
Kalimantan Becoming More Steady), 2016). 
This makes Central Kalimantan Province attract 
various parties to undergo various utilization of 
natural resources. Natural power mining, forest-
ry, and plantations become the sources of state 
revenue. These sectors are connected to land re-
sources (the land-based sector) (Mumbunan, 
2015). If development in these sectors is ac-
commodated without consideration for the life 
philosophies of the local people, traditional phi-
losophies, and preservation of nature, it will 
bring disaster and conflicts in the lands of Kali-
mantan. 

Spatial utilization law is an effort to realize 
the spatial pattern based on the justice philoso-
phy. It is applied through the preparation and 
implementation of programs and their financing. 
In such an understanding, the form of adjustment 
in participatory land tenure, use, and utilization 
can be carried out through land consolidation 
with consideration for good land use. There must 
be a consideration for residential areas, agricul-
ture, business, and society‟s needs. These aspects 
must be equally considered by still respecting the 
perspectives of the local people (Bustomi & 
Barhamudin, 2020). 

Article 2 clauses (1) and (2) of Regulation of 
the Head of the National Land Agency No. 4 of 
1991 concerning Land Consolidation State that 
land consolidation aims to achieve optimal land 
utilization by increasing the efficiency and 
productivity of land use. Its target is to realize an 
orderly and well-regulated arrangement of land 
tenure and use according to the land‟s capabili-
ties and functions. To create an orderly and well-
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regulated arrangement of land, there needs to be 
the harmonization of laws, so that they can phil-
osophically apply at the same time. The govern-
ment needs philosophical and ideological re-
views that can support these laws.  

To realize such objectives, efforts regarding 
land consolidation that is carried out by realign-
ing all of its aspects should be highly empha-
sized. This includes the constitutional philosophy 
which is achieving societal welfare and prosperi-
ty without conflict. justice (Wardiono, 2019) 
Equal treatment and an understanding of socie-
ty‟s desires are the main prerequisites to making 
the law have a philosophy of justice (Hasni, 
2010). Lawmakers need to consider: 
a) The rearrangement of all aspects related to the 

arrangements of culture, people, and use of 
natural resources. It does not only focus on 
the arrangement and issuance of the physical 
and non-physical form of the land but also in-
cludes the legal and philosophic relationship 
between landowners and their land;  

b) The rearrangement of all aspects related to the 
harmonization of land users with spatial and 
land use planning;  

c) The rearrangement of all aspects related to the 
land provision for construction interests of 
necessary public infrastructure and facilities;  

d) The rearrangement of all aspects related to 
improving the quality of the environment or 
the conservation of natural resources. 
To optimally increase the efficiency and 

productivity of urban land utilization there need 
to be laws that are not only just but also humane. 
Development is carried out with the law that 
lives in society rather than merely using written 
laws. In carrying out this development, the de-
sires of landowners and the peoples‟ cultures as 
consolidation participants must be taken into ac-
count. Therefore, the targets areas of land consol-
idation include: 
a) Areas that are planned to become new cities 

or settlements. The form of land consolidation 
cannot only be carried out independently in 
the form of mature plots of land by develop-
ers who will build new settlements in the area. 
Developers can sell in the form of mature 
plots of land or complete with houses. Gov-
ernment according to law should be inter-
vened if this development is carried out with-
out any consideration of the people (such as 
the action of displacing customary societies) 

or the environment (by carelessly felling for-
ests). 

b) Areas that have started to grow, where the 
land is generally located on the outskirts of 
cities that have already been inhabited. In 
such a situation, the people of this area must 
be invited for a discussion. Their aspirations 
need to be heard and considered to create a 
humane solution.  

c) Rapidly growing residential areas. These set-
tlements grow with an irregular pattern of 
land parcels. As a result, this area faces diffi-
culties in reaching or accessing infrastructure 
and other public facilities.  

d) Relatively empty areas where development is 
possible. For this, there needs to be a consid-
eration on whether or not this area is an envi-
ronmental area that is crucial to maintain bal-
ance, such as an area of water reserve which 
may cause floods if buildings are built on it. 

e) Areas that were previously inflicted by natu-
ral or social disasters, where renovation/re-
construction is required to rebuild. 
The social function of land is based on Article 

6 of the Basic Agrarian Law which was a law 
from the Old Order Era with a different philoso-
phy, i.e.,  the socialism and communal philoso-
phies. Therefore, land rights do not become an 
obstacle for the government in undergoing its 
authority on land consolidation. Meanwhile, as-
sociated laws and spatial laws are based on the 
liberalism and democracy philosophies applied 
by the Reformation Regime. This makes it diffi-
cult to achieve policies governing land tenure, 
adjusting land use with spatial and land use 
plans, land acquisition for development purpos-
es, improving environmental quality, and pre-
serving natural resources considering that each 
law has diametral differences (Hasni, 2010). 
 
 
The Implementation of Corrective Action  
as Integration of Spatial Planning and  
Provision of Land for Equity-Based  
Property Certificate Products 
 
To increase the product legality of land rights 
and to balance spatial planning in line with the 
General Spatial Plan, in this context, 
City/Regency Spatial Plans require a compre-
hensive ideal solution. Reviving the movement 
back to the Basic Agrarian Law 1960 which rec-
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ognized hereditary individual rights (erfelijk in-
dividual bezit), communal rights (communal be-
zit), absolute property rights (eigendom), cus-
tomary rights (beschikkingsrecht), and other tra-
ditional land institutions becomes relevant to the 
principle of benefit to society compared to the 
ownership system which is fully determined by 
the state, as what the law regulates. 

Contradicting traditional ownership and or 
even eliminating traditional use rights and re-
placing them with a formal legal system under 
the pretext of spatial planning harmony is coun-
terproductive (Angelsen, 2010). It has the poten-
tial to cause social conflicts (Haug, 2007). In this 
case, land provision should not only be based on 
the rights granted by the state law. It should also 
accommodate the rights that originate from the 
recognition of land ownership and or customary 
forest where the plantation business is estab-
lished. If the formulation of spatial regulations 
considers the land philosophy and the people, the 
law will be harmonious and it will live. 

Land registration in Indonesia is regulated by 
Government Regulation No. 24 of 1997 concern-
ing Land Registration. Article 1 point (1) of this 
Government Regulation defines land registration 
as “a series of continuous, sustainable and regu-
lar activities carried out by the government, in-
cluding the collection, processing, bookkeeping, 
presentation, and maintenance of physical and 
juridical data, in maps and lists, regarding land 
parcels and apartment units, including the issu-
ance of proof of title (certificate product) for land 
parcels that already have rights and ownership 
rights to apartment units and certain rights that 
burden them”. 

Land acquisition for spatial planning is usual-
ly pursued by state administration agencies or 
officials through land acquisition. It means trans-
ferring the land with an allotment plan for public 
interests. Such a determination will result in the 
revocation or limitation of land rights, resulting 
in a person or civil legal entity losing their land 
rights. The loss of land, especially for the ordi-
narypeople of Kalimantan, is a painful thing. In 
the name of the state or public interests, contrac-
tors or other parties can easily displace custom-

ary people using the Law on Spatial Planning. 
This condition that often happens in Kalimantan 
leads to endless conflicts. 

It is important to provide land that is balanced 
with spatial planning, citizen benefits, and cul-
ture to fulfill the legality of ownership (certificate 
products) of land rights containing physical and 
juridical data. The land tenure certificate is a cer-
tificate of proof of rights over a plot of land. It 
contains a copy of the land book which contains 
physical and juridical data, and a measuring let-
ter that contains physical data.  

A certificate is issued so that the holder of the 
rights can easily prove his/her ownership. This 
guarantees legal certainty and provides legal pro-
tection for the certificate owner. The certificate is 
issued for the benefit of the relevant rights-holder 
in line with the physical and juridical data that 
have been registered in the land book. The certif-
icate may only be submitted to the party whose 
name is listed in the concerning land book as the 
rights-holder or to another party that obtained 
authorization from the rights-holder. 

An obstacle that has so far happened was that 
certification was not given to customary people 
who owned the land from generation to genera-
tion. The philosophy of certification is personal 
or legal entity land tenure but it does not apply to 
customary people. For customary people, the 
land is treated as a whole and they are not divid-
ed. They are merely inherited from generation to 
generation. In the philosophy of land certifica-
tion, land can be sold. It can have its rights shift-
ed and it can can be given away. This is different 
from the philosophy of customary land. (Rosyadi 
& Rizka,  2010) 

In this case, an ideal breakthrough is required 
to provide a balanced solution between spatial 
planning and the provision of land for certificate 
products especially for indigenous people. This 
is especially important in East Kotawaringin Re-
gency. It can be carried out by implementing 
Corrective Actions, i.e., actions taken to improve 
the accuracy of purpose or suitability required 
based on legal certainty. The implementation can 
be seen in the chart below: 
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Figure 1. The Implementation of Corrective Actions 

 
The contents of integration in the implemen-

tation of spatial planning corrective action and 
the provision of land for justice-based property 
rights certificate products are conducted by tak-

ing various legal considerations into account. 
The legal contents that need to be considered are 
shown in the table below:  

 
Table 1.  

Integration of the Legal Consequences of Spatial Planning and Land Provision 

Content of Legal Certainty Description 
Reinforcing the purpose of spatial 
planning for land provision needs 

Refers to Article 33 clause (3) of the 1945 Constitution and 
Article 4 clause (2) of the Basic Agrarian Law to 
acknowledge the rights of customary land.  

The rules regarding spatial planning 
rights and land rights 

Ownership and management of land based on nationality and 
social justice so that customary people can obtain customary 
land tenure rights according to their customs (where the land 
cannot be sold or have its rights shifted). 

The rules regarding conflict resolution Absolute authority is given to resolve various community 
conflicts arising from the implications of spatial planning and 
land provision from the previous era. 

 
The land is given to people with rights that 

have been provided by the Basic Agrarian Law 
and is expected to be used. However, if its use is 
only limited to the soil as the surface of the earth, 
it will be necessary to use part of the body of the 
earth, water, and the space above it for other pur-
poses. Therefore, Article 4 clause (2) of the 
Basic Agrarian Law states that land rights do not 
only give the authority to use a certain part of the 
earth‟s surface, which is called “land”, but also 
the body of the earth, water, and the space on it. 
The Basic Agrarian Law has philosophically 
given more accommodation to customary land 

and people compared to the new law that was 
sourced from liberalism and private ownership. 

Providing justice in the Indonesian legal 
framework can be done by considering the phi-
losophy of ideal truth; whether it is about places, 
objects, or people. John Rawls (1999) stated 
about this justice philosophy that “Justice is the 
first advantage (virtue) of social institutions, as 
well as truth in the system of thought” (p. 235). 
However, the law and its implementation in this 
case still failed to provide clarity on what is re-
quired by justice. Basically, justice is defined as 
putting everything in its appropriate place. 
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The correlation of the meaning of justice in 
the offer to implement corrective action in spatial 
planning and providing land for property certifi-
cate products is certainly based on commutative 
justice philosophy which concerns equality, bal-
ance, and harmony in the relationship between 
one rule and another or one party and another. 
Legal justice is already contained in commuta-
tive justice philosophy because legal justice is 
only a further consequence of the principle of 
commutative justice, namely for the sake of up-
holding commutative justice philosophy, the 
state must distribute rules that tend not to rise 
different sectoral egos and also different spirits 
and ideologies.  

In this case, the meaning of justice in integrat-
ing spatial planning needs with land rights as 
well as land benefits for society. Land conflicts 
will disappear when laws that philosophically 
accommodate customary laws and land as well 
as personal ownership are created along with the 
implementation of the law that does not side in-
vestors with what has happened.  

 
 

Conclusion 
 
The philosophic implementation of corrective 
action to spatial planning and land provision 
should become a new model for integrating the 
need of the people in Indonesia. An action to im-
prove the accuracy of purpose or suitability is 
required based on legal certainty. Especially the 
Basic Agrarian Law an ideal offer to maintain 
equality and balance in spatial planning and the 
provision of land. From the legal aspect, the need 
for a commutative justice implication can pro-
vide a principle so that equality, balance, and 
harmonious relations between one rule and an-
other or one party with another party can find an 
appropriate legal concept in further consequenc-
es in the distribution of legal rules. 
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