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Introduction operation are crucial to the existence of civil lib-

erties, legal interrelationship, and the develop-
In a rapidly changing world order, one of the ment of economic relations. The issues of private
main tasks of a civilized society is the preserva- international law are becoming increasingly im-
tion and protection of both property and personal portant as the number of cross-border legal rela-
non-property rights. The development of national tions is increasing, arising not only in the eco-
legal systems and processes of international co- nomic sphere, but also in everyday life. The doc-
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trine emphasizes: “A well-developed and har-
monized private international law regime is an
indispensable element in any economic commu-
nity”” (Oppong, 2006, p. 912).

The effective regulation of relations in inter-
national practice requires a mechanism that will
adequately address complex legal problems in
the course of crossing state borders and the inter-
action of multinational structural units. Despite
the localization of private international law sys-
tems, these systems face a number of common
problems related to the cultural peculiarities of
states and the differences in their legal systems.

In conjunction with these trends, one of the
current problems is the issue of choosing the best
form of unification of private international law
rules. To solve this problem, it is necessary to
analyze the current state of the relevant systems
and to identify common factors that may acceler-
ate the process of unification. This involves de-
veloping a general approach to the implementa-
tion of national legal systems in an international
context, adapting private international law rules
to dynamically changing realities, systemizing
and harmonizing international acts. Based on the
results of this analysis, a solution is seen in the
adoption of regional international acts of com-
plex unification based on a three-part structure.

The purpose of this study is to analyze the
trend of complex regional unification of private
international law rules. The main objectives to
achieve the set goal are: 1) review the processes
of complex regional unification of private inter-
national law rules; 2) determine the key ad-
vantages of complex unification based on the
three-part structure in comparison with other
structures; 3) identify key disadvantages of acts
of complex unification that prevent the develop-
ment of this legal phenomenon.

Methodology

The system of methods and approaches used to
disclose the stated theme of research, is deter-
mined by the goals and objectives of research, its
object and subject matter. Given the importance
and complexity of the nature of the object under
study, as a toolkit used to study it, the whole
complex of general, general scientific and private
scientific methods and techniques of knowledge,
including formal-legal, comparative legal, sys-

tem, functional, logical and other scientific
methods of research, including the method of
legal prediction were used. Such modern gen-
eral-scientific methods as explanation, analysis,
synthesis, analogy, abstraction, deduction are
widely used for solution of particular research
tasks.

Main Study

Reasons for Spread of the Trend
Towards Regional Unification of
Private International Law

The regional unification of private international
law has been a significant trend in recent years.
Regional unification of private international law
is a process by which a group of countries in a
certain region adopts international instruments to
coordinate and unify the rules of private interna-
tional law in order to facilitate and regularize in-
teraction between the subjects of these countries
when entering into civil and commercial rela-
tions, as well as to increase work efficiency of
state authorities that accompany these relations
or resolve disputes arising from their implemen-
tation. Every year regional international organi-
zations and associations pay more and more at-
tention to unifying private international law rules
in their regions and protecting rights and legal
interests of civil relations” participants. As noted
in the doctrine: “These regional groupings then
eventually metamorphosized into something
much more profound and much more protective
of the human rights of the individual than could
have been envisioned by the original protagonists
of economic integration” (Wilets, 2010, p. 769).
This trend reflects the recognition that a unified
international legal framework is necessary to
provide legal certainty, facilitate cross-border
transactions and effectively resolve disputes.

As it was indicated before, regional organiza-
tions and their international agreements play a
crucial role in the unification of private interna-
tional law by facilitating cooperation and integra-
tion among member states. An example of a re-
gional integration association, which is actively
engaged in the unification of private international
law, is the European Union (EU). The aim of
unification of private international law in the EU
is to create uniform rules and regulations for civil
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law dispute resolution, as well as to settle cross-
border relationships arising in situations involv-
ing the crossing of EU borders and the interac-
tion of different jurisdictions.

Within the framework of activities of the EU
regulatory authorities several important interna-
tional legal acts were elaborated and adopted,
including Regulation (EU) No 1215/2012 of the
European Parliament and of the Council of 12
December 2012 on jurisdiction and the recogni-
tion and enforcement of judgments in civil and
commercial matters; Regulation (EU) No
593/2008 of the European Parliament and of the
Council of 17 June 2008 on the law applicable to
contractual obligations (Rome I); Regulation
(EU) No 864/2007 of the European Parliament
and of the Council of 11 July 2007 on the law
applicable to non-contractual obligations (Rome
II) and etc. These and other acts adopted by EU
regulatory authorities contribute to the unifica-
tion of private international law in EU member
states. They also facilitate access to legal protec-
tion and strengthen interaction and economic
integration between EU countries.

The main results of unification of private in-
ternational law in the EU include the creation of
a single legal area, where rules and regulations
are applied with a high degree of uniformity and
predictability in all member states. This helps to
overcome legal conflicts and facilitates trade
transactions, civil and commercial cooperation,
and protects rights and interests of citizens and
enterprises within the EU.

Unification of private international law in the
EU continues to evolve and improve in order to
ensure stability, efficiency and fairness in inter-
national legal relations within the EU and with
the rest of the world. However, we can already
state that the EU has achieved a high level of
unification of private international law.

To summarize, there are many factors that
lead to the unification of private international law
specifically at the level of regional integration
unions.

These factors include, for example, the fact
that regional unification of private international
law takes into account the particular needs, legal
traditions and cultural context of the member
states in a particular region. It reveals that a one-
size-fits-all approach may not be applicable, and
allows for regional adaptations and assumptions
to ensure that the rules adopted are consistent

with the particularities of the region. As the doc-
trine notes: “Growing interaction between socie-
ties, markets and cultures that used to be far apart
also means coping with more diversity. Some
issues of private (international) law can be better
dealt with at regional rather than at global level,
or can be further refined at regional level” (Loon,
2008, p. 201).

Regional unification of private international
law is often driven by the goal of promoting eco-
nomic integration and the smooth functioning of
regional markets. By providing a consistent, sys-
temized and harmonized legal framework, re-
gional agreements stimulate cross-border trade,
investment and business activity. The conver-
gence of private international law helps to re-
move legal barriers and creates a more favorable
environment for economic cooperation in the
region.

In this regard, regional systematization and
harmonization efforts are aimed at establishing
clear and predictable rules for the conclusion and
enforcement of cross-border transactions and the
resolution of disputes within a particular geo-
graphic region. Through the unification of pri-
vate international law, these initiatives reduce
legal uncertainty and provide civil parties and
courts with a sound legal basis on which they can
rely when dealing with cross-border issues. By
establishing common rules on jurisdiction,
choice of law, recognition and enforcement of
foreign judgments, regional agreements contrib-
ute to efficient and coordinated cross-border pro-
ceedings, saving time and costs for parties and
increasing access to justice. This, in turn, con-
tributes to legal certainty, predictability and uni-
formity in the resolution of cross-border disputes.
As noted in the doctrine: “The focus of most PIL
treaties and model laws is the creation or recog-
nition of rights directly accessible by private par-
ties and enforceable in courts or otherwise with-
out governmental intervention or approval”
(Burman, 2008, p. 741).

This is also borne out by the fact that regional
unification initiatives often include provisions for
judicial cooperation, such as mutual assistance in
gathering evidence, recognition and enforcement
of foreign judgments, and coordination of paral-
lel judicial proceedings. These provisions pro-
mote closer cooperation between courts in differ-
ent countries, ensuring effective resolution of
cross-border disputes and avoiding conflicting or

© 2023 The Author. / WISDOM 2023 ASPU Publication.
This is an Open Access article distributed under the terms of the Creative Commons
Attribution License (https://creativecommons.org/licenses/by-nc/4.0/).

WISDOM 4(28), 2023 184



Complex Regional Unification of Private International Law Rules on the Base of a Three-Part Structure:
Political and Legal Framework

inconsistent decisions. As legal scholars stressed:
“Large scale international trade needs, in addi-
tion to other favorable conditions, a certain
measure of security and predictability with re-
gard to the enforcement of obligations” (Yian-
nopoulos, 1961, p. 553).

The Content and Essence of Complex
Regional Unification

Traditionally, the approach to the unification of
private international law was entitled to adopt
separate international agreements dealing with
specific aspects, such as jurisdiction, choice of
applicable law, recognition and enforcement of
judgments. However, a remarkable trend towards
the adoption of more complex and “‘sophisticat-
ed” acts of unification based on a three-part
structure has been observed.

The trend toward the adoption of acts of
complex unification reflects a shift towards the
development of a complex legal framework that
covers many aspects of private international law
in a single instrument. This is important because
“private international law rules typically govern
(up to) three topics: jurisdiction; applicable law;
the recognition and enforcement of judgments”
(Block-Lieb & Halliday, 2015, p. 50). Instead of
having separate international acts on different
aspects of private international law, complex acts
combine, systemize and harmonize different le-
gal provisions, resulting in a more coherent and
predictable legal framework.

Complex unification acts usually have a
three-part structure in which three main compo-
nents are regulated: conflict of laws rules in pri-
vate international law, international civil proce-
dural rules and provisions on jurisdictional coop-
eration. The conflict of laws rules of private in-
ternational law determine which law applies to a
cross-border dispute, while the rules of interna-
tional civil procedure regulate the procedural as-
pects of litigation. The rules of jurisdictional co-
operation facilitate coordination and cooperation
between courts in different member states.

These acts aim to provide a coherent and
complex approach to the resolution of cross-
border disputes, covering both conflict of laws
rules of private international law and procedural
aspects. The aim of this trend is to provide a
more integrated and coherent framework for re-

solving cross-border disputes within a regional
integration association. Such integration allows
smoother and more effective treatment of cross-
border disputes, since the acts do not only deal
with determination of applicable law, but also
cover practical aspects such as rules of law, sub-
mission of procedural documents, evidence, in-
terim measures as well as recognition and en-
forcement of foreign judgments. This coherent
approach is aimed at streamlining cross-border
proceedings and facilitating dispute resolution.

Examples of acts of complex unification
based on a three-part structure are Council Regu-
lation (EU) Ne 4/2009 of 18 December 2008 on
jurisdiction, applicable law, recognition and en-
forcement of decisions and cooperation in mat-
ters relating to maintenance obligations; Regula-
tion (EU) Ne 650/2012 of the European Parlia-
ment and of the Council of 4 July 2012 on juris-
diction, applicable law, recognition and en-
forcement of decisions and acceptance and en-
forcement of authentic instruments in matters of
succession and on the creation of a European
Certificate of Succession; Council Regulation
(EU) Ne 2016/1103 of 24 June 2016 implement-
ing enhanced cooperation in the area of jurisdic-
tion, applicable law and the recognition and en-
forcement of decisions in matters of matrimonial
property regimes; Council Regulation (EU)
Ne2016/1104 of 24 June 2016 implementing
enhanced cooperation in the area of jurisdiction,
applicable law and the recognition and enforce-
ment of decisions in matters of the property con-
sequences of registered partnerships and etc.

The adoption of acts of complex unification
based on a three-part structure seeks to address
the interaction of private international law, inter-
national procedural rules and jurisdictional coop-
eration in a more complex and systematic man-
ner. This approach recognizes the need for a co-
herent and integrated framework to deal effec-
tively with cross-border disputes.

It is worth noting that although the acts of
complex unification aim to systemize and har-
monize private international law in the member
states of a regional integration association, they
also strike a balance with the principle of auton-
omy of the member states. The acts often leave
room for national procedural rules and allow for
flexibility in certain areas, taking into account
different legal traditions and practices of member
states.
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Thus, the adoption of acts of complex unifica-
tion is aimed at improving the effectiveness and
productivity of cross-border judicial processes.
By unifying the rules of private international law
and procedural rules, these acts contribute to the
smooth conduct of judicial proceedings, mini-
mize conflicts of law and ensure the enforceabil-
ity of judgments in the territory of member
states.

The Advantages of Complex Unification

A widely growing trend towards the adoption of
complex unification acts based on a three-part
structure is due to the advantage of such acts
over the adoption of separate acts dealing with
specific aspects, such as jurisdiction, choice of
applicable law, recognition and enforcement of
judgments.

Thus, the act of complex unification provides
a coherent and consistent legal framework, com-
bining the rules of private international law, in-
ternational civil procedure and jurisdictional co-
operation in a single act. Such integration en-
sures that the various components of cross-
border litigation are dealt with together, reducing
conflicts and discrepancies that may arise in the
application of separate provisions of different
international acts. This contributes to systemati-
zation and harmonization of private international
law rules in the member states of a regional inte-
gration association, since the act of complex uni-
fication sets common standards for determining
the applicable law, resolving conflicts of jurisdic-
tion, recognizing and enforcing judicial deci-
sions. Complex unification reduces legal frag-
mentation, provides consistent solutions to cross-
border disputes and facilitates the free movement
of judicial decisions within a regional associa-
tion.

The three-part structure helps to systemize
and harmonize the implementation of private
international law, international civil procedure,
and the rules of jurisdictional cooperation. It en-
sures that these interrelated elements are dealt
with together, facilitating a comprehensive un-
derstanding of the legal framework and promot-
ing a more coherent approach to cross-border
dispute resolution, thereby contributing to the
efficiency and predictability of cross-border pro-
ceedings. In addition, this structure reduces the

need to systemize and harmonize multiple legal
instruments, as all relevant rules and procedures
are consolidated in a single act. This facilitates
access to justice for natural and legal persons and
contributes to a more convenient and efficient
legal framework. Thus, litigants and legal practi-
tioners can refer to a single set of rules and pro-
cedures, simplifying the legal process and reduc-
ing the time and costs involved in resolving
cross-border disputes. Instead of having to deal
with separate international instruments, interest-
ed parties can refer to a single comprehensive
instrument. It also allows the courts to apply a
single set of rules governing both the conflict of
laws and the procedural aspects of cross-border
cases, which simplifies the judicial process, min-
imizes delays and improves the overall efficiency
of cross-border dispute resolution.

Complex unification acts increase legal cer-
tainty by providing clear and uniform rules for
cross-border litigation. Parties to cross-border
disputes can have confidence in the application
and interpretation of law, knowing that the same
set of rules applies uniformly in all member
states of a regional integration association. This
promotes to establishing equal conditions and
reduces uncertainty and unpredictability in cross-
border litigation (Ermakova et al., 2021, p.
1591).

The inclusion of rules of jurisdictional coop-
eration in the act of complex unification facili-
tates the enforcement of judicial decisions in the
member states of the regional association. Such
an act establishes mechanisms for the recognition
and enforcement of foreign judicial decisions,
reducing obstacles and delays in the enforcement
process. This builds confidence in a regional as-
sociation’s legal framework and encourages
cross-border trade and investment (Frolova &
Tsepova, 2021, p. 825). At the same time, a
complex unification act may include provisions
that promote the use of technology in cross-
border proceedings. For example, it can regulate
and legitimize the use of electronically signed
documents, the electronic delivery of procedural
documents and the use of online platforms for
dispute resolution. This connection with techno-
logical developments reflects the evolving nature
of cross-border dispute resolution in the digital
age.

As noted earlier, despite the desire for sys-
tematization and harmonization, the complex
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unification act, based on a three-part structure,
also respects and accommodates the principle of
autonomy of the member states. It strikes a bal-
ance between the desire for coherence and allow-
ing member states to maintain their own proce-
dural rules and legal traditions within the bound-
aries established by the act. This preserves the
diversity of legal systems within a regional asso-
ciation, while at the same time helping to main-
tain consistency in the regulation of cross-border
legal relations. At the same time, it ensures that
the rules of private international law, internation-
al civil procedural provisions and provisions of
jurisdictional cooperation work as a unified sys-
tem. Such coordination minimizes conflicts and
maximizes productive cooperation between
courts, facilitating the efficient handling of cases
and resolving cross-border disputes.

Thus, by adopting a complex unification act
based on a three-part structure, the regional asso-
ciation seeks to create a reliable, predictable and
efficient legal framework for cross-border litiga-
tion, benefiting individuals and entities, as well
as the functioning of the internal market. Overall,
the acts of complex unification based on the
three-part structure provide coherence, efficien-
cy, legal certainty and enhanced cooperation un-
der private international law, which ultimately
contribute to the seamless functioning of the in-
ternal regional market and the efficient resolution
of cross-border disputes.

Disadvantages of Complex Unification

Although complex unification based on the
three-part structure in private international law
has many advantages, which have been outlined
earlier in this research, there are some potential
disadvantages that must be taken into account.
Thus, among the disadvantages is the limited
flexibility of this instrument. Although the pur-
pose of a complex unification act is to systema-
tize and harmonize private international law
among the member states of a regional associa-
tion, it may also limit the flexibility of individual
member states to adapt and develop certain piec-
es of legislation in accordance with their specific
legal traditions and practices. This may be seen
as a potential infringement on the autonomy of
member states and their ability to formulate their
own procedural rules. Member states may find it

difficult to strike a balance between systematiza-
tion, harmonization and preserving their unique
legal characteristics within the boundaries estab-
lished by the act.

It should also be kept in mind that developing
a complex unification act that satisfies the differ-
ent legal systems and interests of all the member
countries of a regional association can be a diffi-
cult task. Different legal traditions, cultural fac-
tors and political considerations of member states
may make it difficult to reach consensus on the
provisions of the act (Inshakova et al., 2020, p.
241). This may require lengthy discussions and
compromises. Disagreements among member
states in a regional association can lead to delays
in the legislative process and potential compro-
mises that do not fully satisfy the needs or inter-
ests of all parties involved, potentially undermin-
ing the effectiveness and coherence of the legis-
lation.

In addition, keeping a complex unification act
current and adapting it to changing circumstanc-
es and legal conditions can be challenging. As
legal systems evolve, new legal issues arise, or
international instruments are being updated, the
act may require frequent amendments and revi-
sions to accommodate new developments or un-
foreseen issues. The process of updating the leg-
islation can be time-consuming and may involve
complex negotiations among member states, po-
tentially leading to delays and problems in keep-
ing the legal framework current and effective. If
the act becomes rigid and inflexible, it will be
difficult to adapt to new challenges or changing
cross-border legal scenarios.

Potential problems include the fact that a
complex unification act may not be able to pro-
vide in-depth regulation of specific issues of pri-
vate international law and international civil pro-
cedure. In attempting to cover a wide range of
subjects in a single act, there is a risk that certain
aspects will receive less attention or detail than
they would if they were contained in separate
specialized international acts. This could poten-
tially lead to less comprehensive treatment of
specific issues or scenarios.

On the other hand, attempting to address all
problematic aspects, a wide range of scenarios
and contingencies in a single complex act can
result in an overwhelmingly prescriptive and
burdensome legal framework with an extensive
set of rules and regulations. This can make it dif-
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ficult for legal professionals and concerned par-
ties to assimilate and interpret the law, which can
lead to legal uncertainty and delay. Combining
private international law, international civil pro-
cedure, and jurisdictional cooperation in a single
act can make the legal framework more confus-
ing and difficult to navigate. Legal practitioners
and parties involved in cross-border disputes
may find it difficult to understand and apply the
broad provisions included in the act.

There is also a risk of imbalance between the
procedural rules and the conflict of laws rules of
private international law in a complex unification
act. Although the act seeks to integrate both as-
pects, the procedural rules may receive less at-
tention or detail than the conflict of laws rules.
Such an imbalance may affect the effectiveness
and fairness of the legal framework, since proce-
dural rules play a crucial role in ensuring access
to justice, fair trial and effective protection of
rights.

It is important to note that the disadvantages
mentioned above are potential and may vary de-
pending on the specific content and implementa-
tion of the act of complex unification. Their im-
pact and significance may vary depending on the
specific provisions, the flexibility mechanisms
and overall effectiveness of the legislative pro-
cess, the level of involvement of interested par-
ties and the ability to find a balance between sys-
tematization and autonomy of member states.

Conclusion

The problem of unification of private interna-
tional law rules is becoming increasingly rele-
vant at the current stage of development of inter-
national relations and cooperation. Complex re-
gional unification of private international law
based on a three-part structure is one of the most
effective mechanisms to systemize and harmo-
nize the interests of states in resolving cross-
border civil and commercial relations. This form
of unification is based on a balanced approach to
ensuring the unity of legal regulation and preser-
vation of national interests. The main idea of the
tripartite structure is to create a universal system
consisting of three levels, which define and co-
ordinate the rules of international law: first, pro-
visions on jurisdiction (the competent court); se-
cond, provisions on the applicable law; third,

provisions on the recognition and enforcement of
foreign decisions. The need for a complex re-
gional unification of private international law is
now being recognized by an increasing number
of States.

During the study it was found that the adop-
tion of acts of complex unification on the basis of
a three-part structure is expressed in the simulta-
neous regulation of private international law
rules and international civil procedure in a single
act, which reflects their close relationship and
eliminates the possibility of contradictions and
duplication of rules. This is a major advantage of
this approach over other types of unification.

However, a complex unification may cause
certain difficulties in inter-state systematization
and harmonization, as it will require the adoption
of joint commitments and agreement on a num-
ber of issues relating to the sovereignty of states
with different historical, cultural and traditional
characteristics.

It is necessary to carefully choose the type of
unification and take into account all the features,
advantages and disadvantages of each of them, in
order to achieve maximum efficiency of the uni-
fication procedure of private international law.
The functioning of the legal system, based on the
principle of a complex regional unification of
private international law rules on the basis of a
three-part structure, will protect the rights and
interests of citizens and companies in interna-
tional relations, and in general increase the level
of effectiveness of international legal regulation
and confidence in it.

Thus, a complex regional unification of pri-
vate international law rules on the basis of a
three-part structure is one of the promising areas
for improving the international legal regulation
of transboundary civil and commercial relations.
Such unification is under active implementation
and development, and represents a promising
mechanism of international legal interaction be-
tween states. All advantages and disadvantages
of three-part structure of international acts should
be carefully studied and analyzed in the process
of its implementation, taking into account na-
tional interests of each member state of the re-
gional association, uniqueness of the subject of
legal regulation and economic and political situa-
tion on the world arena. It is important to main-
tain a balance of interests of states at all levels of
complex regional unification, which guarantees
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the effective functioning of this mechanism and
the sustainable development of international law.
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