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Abstract 
 

This article analyses the socio-cultural aspects of modern law in terms of philosophical and legal 
analysis and in the context of the changes that take place in the culture of the 19th-21st centuries. The objec-
tive of this work is to identify the discourse of today‟s cultural strategies and their reflection in law and 
legal culture. 

The article uses an arsenal of methodological tools of philosophical and legal analysis, a cultural me-
thodology through which the values of modern society are revealed, as well as a methodology of historical 
and philosophical research. 

The main result of the work is to establish that modern law cannot be understood outside and regardless 
of its contextuality, as well as in accordance with the cultural logic and peculiarities of civilisational deve-
lopment in the context of globalisation. 

The main conclusion of the article is that the emergence of post-postcapitalism and the deepening of 
the consumer society result in a crisis of law and its excessive bureaucratisation and formalisation. The 
emerging cultural logic of metamodernism refers to such concepts as “structure of feeling”, “oscillation”, 
“communication”, “post-truth”, “totality” in order to restore the subject-orientation of law and give anthro-
pological substance to the traditional concepts of “human dignity”, “freedom” and “justice”. 

 
Keywords: modernism, postmodernism, metamodernism, structure of feeling, oscillation, post-nonclas-

sical legal understanding, irrational. 
 

 
Introduction 

 
Today, modern legal science has various 

types of understanding of the law that can be 
combined into post-nonclassical legal understan-
ding; however, what mainly unites them is the 
understanding of law as a means of regulating 
and transforming social changes, a means that 
contributes to the development of law. It is un-
likely that there will be researchers who will de-
ny the centrality of law in the modern social rea-
lity; it is therefore not surprising that most studies 
in modern moral theory, philosophy of politics 
and economics, social philosophy in one way or 
another concern law, consider its aspects, nature 

and interaction with various spheres of social 
life. 

In its turn, philosophy of law refers primarily 
to analysis of the nature of law, its sense and 
meaning, considering it in a socio-cultural con-
text, factoring in the pluralism and multifactor 
nature of legal reality analysis. Philosophy of law 
refers to the axiological consideration of law, its 
values, ideals, archetypes, and influence on the 
formation of the modern way of life and thin-
king. Taking into account the inclusion of law 
and legal culture in the general grid of social 
coordinates, we refer to the analysis of those de-
velopments that take place in the understanding 
of the law, its role and meaning in the cultural 
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logic that has been formed over the past and pre-
sent centuries. V. P. Malakhov (2019) writes: 
“The philosophy of law discusses what kind of 
law we can generally have, what kind of law 
(real, formal or abstract) is possible” (p. 4). 

The emergence of a postmodern understan-
ding of the law is associated with:  
1. the total influence of the State on all aspects 

of an individual‟s life, the strengthening of 
bureaucratic structures that control all his/her 
actions, thereby reducing his/her freedom and 
ability to make decisions independently; 

2. the ongoing globalisation processes in econo-
mic, political, and cultural life that are leading 
to the levelling of national feelings, moods 
and values of subjects.  
As R. Wacks notes, the postmodern concept 

of society “has also witnessed a new pragma-
tism. A down-to-earth set of goals (economic, 
ecological, political) is accompanied by the ad-
vocacy of a more inclusive community that em-
phasises the special predicament of women, mi-
norities, the dispossessed, and the poor” (Wacks, 
2020, pp. 154-155). Dissatisfaction with the 
postmodern concept has led a number of resear-
chers to analyse the changes that have occurred 
in the world and culture; therefore, the new cul-
tural strategy of metamodernism, although it has 
not yet become an established social theory, de-
monstrates those overdue changes that require 
reflection, analysis, and evaluation. 

 
Problems of Law in the Modern Era 

 
In the modern philosophical literature, the 

beginning of the Age of Enlightenment is usually 
associated with the advent of the modern era that 
is marked by the establishment of classical scien-
tific rationality with the subject-object oppose-
tion, the dominance of one truth, monologism, 
and orientation primarily towards the develop-
ment of natural sciences. But already, the second 
half of the 19th century witnessed a radical sepa-
ration of natural and socio-human sciences and a 
methodology of socio-humanitarian cognition 

where the subject is not eliminated from the cog-
nitive activity. In addition to natural scientific ra-
tionality, there is also socio-humanitarian ratio-
nality that is understood by S. A. Lebedev (2020) 
as “a set of methodological requirements that 
should be met by socio-humanitarian scientific 
knowledge, socio-value objectivity, reflexivity, 
systematicity, cultural feasibility, adaptive utility, 
openness to criticism, the possibility of change” 
(p. 38). 

The new scientific rationality is not limited to 
the inclusion of the subject in cognitive activities. 
Its gnoseological aspects expand due to 
ontological components. This is first due to a 
reference to the irrational, the idea of which was 
not new in the history of socio-humanitarian 
cognition. In fact, at the beginning of the modern 
era, researchers begin referring to it, albeit timid-
ly and inconsistently, but persistently.  

The socio-cultural aspect of the scientific con-
sideration of such a spiritual phenomenon as 
“law” begins precisely with the modern era. This 
is due to the beginning of the paradigm that the 
sciences of spirit are not identical to those of na-
ture, and spiritual phenomena include special hu-
man relations reflecting the development of cul-
ture itself with its semioticity, the necessity not 
so much for an explanation as for understanding 
in order to identify senses, determine mental 
attitudes that arise slowly against the background 
of historical, economic, and political events. 

In the 18th century, B. Pascal, and in the first 
half of the 19th century, S. Kierkegaard referred 
to the irrational world of humans. But in those 
days, these concepts were not widely used, 
appeared more like crankery, and did not corres-
pond to the spirit of the times. The optimism of 
the Age of Enlightenment is gradually replaced 
by doubts about the omnipotence of the mind 
that can supposedly make a person happy and 
solve all life‟s problems. It turns out that science 
is not able to solve the contradictions that per-
meate the social life of the 19th century, and most 
importantly, science does not clarify the meaning 
of life and is not able to eradicate vice, crime, 
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and poverty. It is dissociated from human beings 
and their daily world. Dissatisfaction with 
science and its inability to give human life mean-
ing shifted the attention of many scientists to 
irrationalism. 

But this was not the only reason for the search 
for new philosophical strategies. The third scien-
tific revolution led to fundamental discoveries 
and the appearance of new branches of natural 
science that were not only moving humanity far 
forward in the knowledge of nature but also 
opening new areas in the practical activities of 
man that put him on the verge of death. Already 
during the First World War, it became clear that 
science could be used both for good and bad 
causes, for the mass destruction of humanity and 
its culture. Already at the beginning of the 20th 
century, such factors as toxic gases, bombings of 
peaceful cities and senseless victims forced a 
number of philosophers to talk about the death of 
civilisation. Irrational, mystical ideas about the 
world became prevalent, while astrology, magic, 
and occultism reappeared and complemented our 
knowledge of the world obtained in an irrational 
way. 

The formation of scientism and anti-scien-
tism, irrationalism, and their opposition gain de-
velopment and rationalisation in the philosophi-
cal concepts by A. Schopenhauer, F. Nietzsche, 
A. Bergson, N. O. Lossky, O. Spengler and 
others. A huge contribution to the introduction to 
the theoretical discourse of the unconscious was 
made by S. Freud: “With his epochal insight into 
the unconscious determinants of human experi-
ence, Freud took his rightful place in the Coper-
nican lineage of modern thought that progress-
sively relativised the status of the human being. 
And again, like Copernicus and like Kant but on 
an altogether new level, Freud brought the fun-
damental recognition that the apparent reality of 
the objective world was being unconsciously de-
termined by the condition of the subject” (Tar-
nas, 1995, p. 358). 

A reference to the extra-rational is an urgent 
attempt to reveal the multidimensional nature of 

the subject whose being does not fit into the nar-
row framework of rationalism. In this regard, one 
cannot disagree with the statement by S. A. Le-
bedev that an important pattern of the develop-
ment of socio-human sciences is a “reflexive and 
emotionally expressive nature of discourse” 
(2020, p. 241). 

In the Russian legal science of the beginning 
of the 20th century, the necessity of taking into 
account the extra-rational aspects of law was des-
cribed by B. A. Kistyakovski and L. I. Petra-
Ī\FNL�� 7KH� ODWWHU� ZULWHV�� ³7KH� FRQWHQW� RI� WKH�
science of law, along with the issues it gives rise 
to and the solutions devised in the attempt to ad-
dress them, appears to be an optical illusion con-
sisting in the following: It does not see legal phe-
nmena where they actually take place, and it sees 
them where they in no way are, nor can they be 
found, observed, and known, i.e., in the world 
external to him who experiences the legal pheno-
PHQD´��3HWUDĪ\FNL��������S�������7KH�DXWKRU� UH-
fers to legal experiences that are plain to see but 
should be attributed to a real existing legal being. 
Even P. I. Novgorodtsev is no stranger to the in-
fluence of irrationalism in law, although he was a 
supporter and admirer of I. Kant‟s metaphysics. 
“Based on Kant‟s ethics and by criticising the 
costs of rationalism, it will be more accurate to 
say that Novgorodtsev follows the path of defen-
GLQJ� LUUDWLRQDOLVP´��=KXNRY��������S�������$V�D�
supporter of revived natural law, the Russian 
thinker kept guard over an individual person who 
cannot be understood from the point of view of 
enlightenment logic with its cult of reason and 
rationality in general. 

There is no denying the fact that a significant 
part of the behaviour that should be regulated by 
law is sometimes coloured with very strong emo-
tions, experiences, worries, and stresses. In Rus-
sia, this emotional aspect in law and legal con-
sciousness found its expression, for example, in 
sympathy for robbers who were forced to hide in 
the forests and live in inhuman conditions away 
from their families and loved ones. Ballads about 
the robbers and the tragedy of their situation 
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were widespread during the medieval period of 
Russian culture. They are devoted to moral is-
sues and glorify courage and power, freemen and 
the desire for truth as a characteristic of the Rus-
sian people. In the robber songs, criminals are 
justified since they are isolated from their fa-
milies and are under the constant threat of im-
pending severe punishments. But the bush teleg-
raph does not condemn them; on the contrary, 
they are considered fighters against inequality 
and injustice, spontaneous rebels who find sup-
port from the people. “The emotional tone of 

many robber songs is daring and bright, a person 
dies with his newfound will: “they rowed and 

sang their funny songs”. This fun comes from 

immoderate freedom without any bonds” (Medu-
shevskaya, 2017, pp. 451-458).  

The adventure genre has always been cha-
racteristic of Western thought, but at a certain 
stage, the vector of activities of a part of picaros 
changed, a positive adventurer appeared, i.e., a 
fighter against injustice, sometimes a private de-
tective, or even an old pensioner (Hercule Poi-
rot, Sherlock Holmes, Miss Marple). They fight 
against criminals, shame negligent official ser-
vants of the law, and snipe at short-witted ordi-
nary people (Sigalov, 2014, pp. 11-14, 2018, 
pp. 1688-1695). 

Returning to the topic of emotions in law, we 
note that confidence in considering law as a fort-
ress of the reason is shattered in the modern era. 
And this issue concerns the emotionality of not 
only ordinary legal consciousness but also the 
professional. So, legal procedure is all imbued 
with emotionality. 

The irrational may include imagination, emo-
tions, intuition, and fantasy. Beginning from the 
modern era, the inclusion of the irrational in cog-
nition has led to the creation of new methodlogi-
cal strategies for considering law and legal phe-
nomena. Hermeneutic and phenomenological 
methodologies arose during this era and actually 
focused scientific cognition on the study of extra-
rational aspects of human legal beings. 

Legal gnoseology emphasises that forms of 
extra-rational cognition of law promote concen-
tration, undivided attention, determination, and 
quick reaction. This does not downplay the im-
portance of rational cognition of law since we 
cannot rely, for example, on extra-rational intui-
tion. However, the fact that it can contribute to a 
faster solution is difficult to question. 

R. Posner (2020) notes that “a solution is a 
form of action, but no action is possible without 
emotions” (p. 246). If we project this thesis on 
the Russian reality, we can clearly argue that the 
low level of legal culture of the population of this 
country, the lack of developed legal experience, 
or the solution of emerging problems in an ade-
quate legal way, the low level of legal worldview 
are all factors that contribute to an increase in 
emotionality in the legal response. Moreover, 
this method of dealing with legal situations de-
monstrates a more primitive practical action. We 
can also pay attention to the fact that the level of 
education is sometimes not a guarantee of legal 
action at all. And the fact that an extra-rational 
action can lead to a wrong move does not deter-
mine the focus on forming one‟s own legal res-
ponsibility, studying legal norms and legislative 
acts, as well as on raising the level of one‟s legal 

culture. It is difficult to disagree with the follow-
ing thesis by R. Posner (2020): “In general, law 

recognises that emotionality is an aspect of hu-
man behaviour, but its reaction to this fact is de-
termined by the goals of specific laws applicable 
to specific situations, and not by a general opini-
on about whether emotion is good or bad” (p. 

249). 
In this context, R. Posner‟s article “Utilita-

rianism, Economics, and Legal Theory” (1979, 

pp. 103-140), in which the author defends and 
gives reasons for his wealth-maximisation the-
ory, is noteworthy. On the one hand, the author 
analyses the differences between norm-ative and 
positive analysis, and on the other, formulates a 
preference criterion between ethical theories 
(Kolosov & Sigalov, 2020, p. 33). 
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The Cultural Strategy of Postmodernism. The 
Influence of Postmodernism on Law 

 
In the second half of the 20th century, nonclas-

sical rationality is replaced by post-nonclassical 
scientific rationality that postulates the following 
principles in legal theory:  
1. subject orientation with due regard to the 

everyday world and communication;  
2. interdisciplinary and involvement of a wide 

conceptual framework in legal research;  
3. dialogism and multidimensionality of the le-

gal being;  
4. pluralism of truths that is based on the impos-

sibility of simultaneously covering all various 
aspects of legal reality;  

5. contextuality, i.e., the interaction of legal phe-
nomena with other forms of spiritual mastery 
of the world (for example, with the aesthetic 
mastery of reality) (Medushevskaya, 2018, 
pp. 33-40). 
The image of culture changes, and even if it 

generally retains its traditionality, those artefacts, 
traditions, models and patterns of behaviour, 
forms of sociality that penetrate into this national 
culture from the outside are gradually inter-
spersed with it and begin to influence it. Thus, 
the change in the cultural paradigm of moder-
nism after World War II led to the formation of a 
new one Ŕ postmodern logic. As a result, these 
changes influenced those in the legal life of so-
ciety. It was the uncertainty and relativisation of 
cultural values, norms, schemes that led to the 
erosion of normality, which affected not only the 
aesthetic and moral spheres but also the legal 
one.  

In the community of law theorists, disputes 
over the relationship of legal and moral norms 
have led to long discussions. In our opinion, the 
connection between them is obvious. Therefore, 
the deformation of traditional morality, the ex-
pansion of the scope of the permissible, fragility 
and smoothing, and the identification of the per-
missible with the impermissible have prompted 
the transformation of legal norms, the displace-

ment of the legal and the illegal up to their sub-
stitution. The effectiveness criterion for a legal 
norm is determined not by certain metaphysical 
reasons but by political will and ideology, scien-
tific, technical, and technological knowledge. In 
this regard, L. Turner (2011) notes: “The cyber-
punk world can be considered a projection into 
the future of negative forms of a combination of 
technology and political interest”. 

In addition to the uncertainty in postmodern 
law, the ontologisation of the irrational is also 
felt there. There is no place for irrationality in 
classical law. It is believed that one of the most 
important functions of law is minimisation, and it 
is better to exclude any irrationality that may in-
clude intuitiveness, emotionality, and fantasy. 
But when we refer to the gnoseological side of 
the irrational, we have to state that emotions, 
faith, fantasy, insight are also important forms of 
cognition. However, postmodernism is not limit-
ed exclusively to the cognitive approach. On the 
one hand, irrationality in law leads to the neces-
sity of taking into account its expressions and 
manifestations in the activities of judges, jurors, 
prosecutors, or internal affairs authorities. On the 
other hand, it can not only “clarify” the mind but 
also have an effect in the opposite direction when 
subjects are guided in their actions not by law but 
by emotions, internal beliefs, faith, or ideas about 
justice. R. A. Posner rightly raises five questions 
that arise in the legal system in connection with 
the reaction of law to emotionality:  
1. What is the impact on the legal evaluation of 

an offence when it is caused by emotions?  
2. Should law take into account and use emo-

tions?  
3. How should law enforcement officers feel 

from an emotional point of view?  
4. How can an adequate emotional state be for-

med for such officers?  
5. How can law prevent the superiority of emo-

tions during legal proceedings (Posner, 2020, 
p. 245)?  
In this article, the authors do not seek to 

answer the questions. This is primarily about the 
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fact that the problem of the irrational in law is 
evolving from the cognitive plane to the ontolo-
gical one, thereby prompting legal theorists to re-
fer to issues posed by postmodern culture. 

As noted above, the decline and degradation 
of normality, whether moral, legal or political, 
becomes a significant aspect of postmodern cul-
ture. Regulatory systems are pluralised until they 
confront each other, bringing legal reality to a 
state of entropy. At that, the chaotisation of legal 
systems is most often decorated with statements 
and calls for justice and freedom, limited vio-
lence, and absolutised tolerance. But chaos does 
not contribute to freedom; moreover, it leads to 
the triumph of formal freedom or arbitrariness.  

In law, such principles can contribute to its 
deanthropologisation, the transformation of man 
into an object of manipulation, which is income-
patible with a true understanding of justice and 
freedom. People living in a world of simulacrum 
become themselves simulacra, plunging into the 
imaginary world of post-truth, becoming a 
means of achieving political goals, an object ma-
nipulated by political elites. Their civic activities 
are fully regulated. Such individuals are im-
mersed in a “virtual” political world far from rea-
lity or avoid active involvement in the political 
sphere and do not enjoy their electoral rights. 

The emphasis on post-truth is a reference to 
the extra-rational in humans, to speculations on 
their emotionality, affectivity and gregarious-
ness. Voters are transformed into obedient robots 
that are open to catchy slogans, calls, and vivid 
but hardly achievable promises. Skillfully repla-
cing the internal content with external forms, the 
ideologists of political parties create myths that, 
due to their catchiness and imagination, seize vo-
ters with utopism, impulsiveness, and passion. 
Sam Browse notes about political shows: “In the 
thick of events, politicians use experts to make 
their political strategies more convincing, but not 
at all to get to the truth and understand what the 
best political strategy for people for whom laws 
are actually written” (Akker, 2019, p. 403) is. 

Postmodernism is a continuation of moder-

nism, but with some aspects associated with the 
post-postcapitalism era. The fragmentation and 
inconsistency in the evaluation and fixation of 
reality were noted above; it is therefore not sur-
prising that these fragments should be evaluated 
in a certain way that is denoted by postmoder-
nists as a “discourse”. J.-F. Lyotard (2016) writes 
that “true knowledge is always indirect know-
ledge; it is composed of reported statements that 
are incorporated into the metanarrative of a sub-
ject that guarantees their legitimacy” (p. 86). 
Therefore, the philosopher concludes that such 
knowledge is embedded in all discourses, even if 
“the same thing applies for every variety of dis-
course, even if it is not a discourse of learning; 
examples are the discourse of law and that of the 
State” (p. 87). 

The presence of different discourses inevi-
tably leads to the conclusion that there is no clas-
sical understanding of truth. Each fragment has 
its own discourse; therefore, the truth is frag-
mentary, multiple, and heterogeneous. Know-
ledge is not universal, but the cognoscible reality 
itself is multidimensional, multifaceted, and mul-
tifarious. 

J.-F. Lyotard links the emergence of postmo-
dernism with the development of information so-
cieties, and it is a reflection of those socio-econo-
mic, political, and everyday living conditions of 
people. “In the form of an informational commo-
dity indispensable to productive power, know-
ledge is already, and will continue to be, a major, 
perhaps the major, stake in the worldwide com-
petition for power”, the philosopher writes (Lyo-
tard, 2016, p. 20). Therefore, a struggle for infor-
mation awareness determines new political, eco-
nomic, and legal strategies. Therefore, we will 
highlight those points in postmodernism that 
may be relevant to modern law. 

Firstly, postmodernism states the existence of 
the surrounding legal reality independently and 
separately from legal consciousness. The essence 
of legal reality is hidden from us, and our legal 
consciousness reflects only what we see, i.e., le-
gal phenomena. Totality is characteristic of mo-
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dernism, and it is a result of the activity of the 
Logos. But if the world is virtualised, it becomes 
open to all kinds of myths. Well-known myths in 
legal reality are those of justice, freedom, or na-
tural human rights. An equally common myth is 
that of civil society or equality. The latter pro-
ceeds from the equality of all system elements 
and is something unattainable, an illusion, a “ca-
ptivating” delusion. When ideologists promise to 
create a society of abundance, it is also a myth 
since contradictions must be overcome and con-
flicts eliminated in the promised society. But that 
is impossible, just as a society without crime is 
impossible. In this regard, M. Foucault notes that 
good penal policy does not aim for the extinction 
of crime, since in this case, it will not be needed 
anymore. These and those mythologems are in-
sistently imposed by the media, political ideolo-
gists, and scientists. 

This is the second point to which we would 
like to pay attention. 

Secondly, being an atomised and isolated sub-
ject, a person is overwhelmed by a “sincere be-
lief in consumption”. But consumption is pre-
ceded by production, distribution, and all this re-
quires strict organisation, formalisation, and ma-
nagement. A consequence of these intentions is 
the strengthening of the bureaucratic apparatus 
and its power, the formalisation of law, which 
further makes the consumer a means of manipu-
lation and deprives him/her of subjectivity. And 
then, it becomes clear that the whole modern bu-
reaucratic machine, this new Leviathan, is reaso-
nable, necessary, and appropriate. At that, the 
beginning of this process traces back to moder-
nism, in connection with which F. Jameson 
(2019) writes that modernists and their idea of 
“anti-capitalism” “ends up laying the basis for 
the “total” bureaucratic organisation and control 
of late capitalism...” (pp. 183-184). 

Since the end of the 19th century, P. I. Novgo-
rodtsev consistently criticized those social theo-
ries that are not based on spiritual foundations 
(and in this sense, he acted as a critic of positi-
vism, who always negatively perceived and re-

jected the value and metaphysical foundations of 
law). He considered fruitless dreams of an ear-
thly paradise, general prosperity and harmony, of 
a kind of God‟s city on Earth, considering these 
searches utopian and useless. And even more so, 
he did not associate the happiness of the indivi-
dual with consumption. This idea arose much 
later with the formation of the modern consumer 
society. And if a person‟s happiness is not in 
spiritual but material values, then, consequently, 
to manage this entire growing mass of manufac-
tured products, there must be a certain apparatus, 
and the entire bureaucratic system must be im-
proved. 

The atomisation and transformation of a 
subject into an object of manipulation allowed 
postmodernists to proclaim “the death of the 
subject”, “which inevitably shifts the accents 
from the single to the universal. Moving away 
from concentration on the inner world of an indi-
vidual, philosophy should turn to multiplicity Ŕ 
an impersonal and averaged “something” of lin-
kedness in the conditions of a total information 
society. And it is the language that becomes such 
a linking element” (Malinovskaya, 2009, p. 83). 

Thirdly. Imaginary reality requires its mani-
festation, which is reflected in the concept of 
simulacrum introduced in postmodernism. In the 
treatise “Simulacra and Simulation” by J. Baud-
rillard, simulacra represents reality, but it is, in 
fact, a phantom, fiction, fantasy. It is a figment of 
imagination. “The simulacrum has no roots,” 
writes the philosopher, “it is disconnected from 
the traditional order of representation” (Khaus-
tov, 2020, p. 133). 

The word “simulacrum” means that an indivi-
dual does not live in a real world but in an imagi-
nary world where reality is “written” in disap-
pearing inks, leaving barely visible traces. Due to 
networks, a person is immersed in a fictional hy-
perreality that may have nothing to do with reali-
ty. Our legal consciousness that is formed in the 
field of simulacra becomes increasingly hypno-
tisable and mystified under the influence of reali-
ty shows, ideologies, and mythologems. In law, 
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individuals do not seek regulation of their actions 
or a scheme of actions in the legal field, but a 
hidden meaning and scheme of actions in accor-
dance with their expectations. 

The fifth point. J. Derrida introduces the con-
cept of deconstruction to denote deceptiveness, 
illusory, fragmentation of the world. Therefore, 
deconstruction is primarily aimed at destroying 
the integrity and creating conditions for its degra-
dation. In law, this cultural logic manifests itself 
in referring to the mental grounds, traditions and 
customs, national characteristics of legal systems 
in order to stand against the uniformity of the 
globalised world. “For example, to take customs 
and make their use possible, to give greater dis-
cretion to subjects of legal relations by limiting 
the expansion of their regulation. Or, for exam-
ple, to clearly determine the boundaries between 
a public-law and private-law regulation by em-
powering the latter. In general, the methods of 
extra-legal regulation should be studied more 
carefully” (Medushevskaya, 2021, p. 40). 

Postmodern thinking is metaphorical, and in 
this discourse, we see echoes of the influence of 
modernism by F. Nietzsche, where researchers 
come to ambivalent conclusions. The metaphor 
of the rhizome, a certain root system located out-
side of external observation and obviousness, 
leads us to at least two conclusions: first, the rhi-
zome has no centre, no integrity, no power, and 
everything is both primary and secondary at the 
same time. Second, the rhizome grows on a spe-
cific type of soil, in a specific climate, being 
zoned. Therefore, the introduction of the concept 
of rhizome underlines the necessity of giving 
credence to ancestral voices, traditions, rules, and 
recommendations of customary law to preserve 
their national and public fundamentals, despite 
the need to interact with other elements. “Rhizo-
matic thinking is variable, unstable, mobile, and 
nonlinear, relative” (Medushevskaya, 2021, 
p. 41). 

Sixth. For postmodernists, sense-making 
passes through the irrational, affective, and emo-
tional-willing. Therefore, postmodernism tends 

towards anti-scientism. J.-F. Lyotard, therefore, 
writes that true knowledge is always “indirect 
knowledge; it is composed of reported state-
ments that are incorporated into the metanarra-
tive of a subject that guarantees their legitimacy. 
The same applies for every variety of discourse, 
even if it is not a discourse of learning; examples 
are the discourse of law and that of the State” 
(Lyotard, 2016, p. 86-87). 

Therefore, the postmodern worldview, as a 
continuation and modification of modernism, has 
led man to deep doubts about the integrity of the 
world, the rational understanding of the world 
order that has been approved in metaphysics, 
starting from Ancient Greece. But after losing 
faith in the totality of the world and its absolutes, 
humanity has also lost the support, reliability, 
and thoroughness that existed before. Scientific 
knowledge is actually hypothetical; all our know-
ledge will sooner or later be questioned and falsi-
fied (K. Popper). Our knowledge is deeply rela-
tive, fragmentary, and variable. The state of post-
modernism is characterised by quintessential va-
gueness, multidimensionality, and baselessness. 
On the other hand, the postmodern discourse has 
raised the critical question of the fragility of 
human existence, the search for new senses, the 
need to turn to the human in the broadest aspect. 
Postmodernism is as paradoxical as the world in 
which we live. However, one cannot but pay tri-
bute to this discourse, which turns us to the social 
world, where a person is not a sand grain lost in a 
huge universe, but a creator with his/her indivi-
dual interests, motives, mental and spiritual ex-
periences, passions, and emotions. The separa-
tion of the world of law from an individual is 
hostile to him/her, causes his/her alienation and 
destroys his/her identity. One cannot, therefore, 
disagree with I. L. Chestnov (2020), who writes 
that... “the post-classical approach gives practical 
substance to legal dogmatics and forms a much 
more adequate idea of such a complex and multi-
dimensional phenomenon as law. Not denying 
the importance of dogmatic jurisprudence, he ar-
gues the necessity of supplementing the ap-
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proach traditional for domestic legal science with 
a new, post-classical dimension of law” (p. 89).  

Since the end of the 20th century, there have 
been changes in the development of capitalism 
accompanied by the emergence of a new cultural 
strategy, the symptoms of which remain ex-
tremely uncertain and vague. All the means of 
the digital age are aimed at doubling the world, 
i.e., the creation of a virtual symbolic world in 
contrast to the obvious and real one. The mystifi-
cation and mythologisation of the world are en-
hanced by the improved technical facilities when 
a person no longer distinguishes the real world 
from the fictional one. Serving this effect are 
shopped photos, plastic surgery, advertising, 
films, and performing arts that virtualise the 
world beyond recognition.  

Together with the development of consump-
tion, differentiation is also increased due to diffe-
rent consumption opportunities. J. Baudrillard 
(2020) states that “faith in consumption is a new 
element; the rising generations are now inheri-
tors: they no longer merely inherit goods, but the 
natural right to abundance” (p. 21). From now 
onwards, skills and abilities, competencies and 
spiritual development are not assessed as a way 
to achieve success, the criterion of which is the 
number of objects consumed. 

Summing up the brief description of the so-
cial situation at the end of the past century and at 
the beginning of this one, we note that the finan-
cial crisis, social inequality, economic instability 
(including employment), increased social inequa-
lity, environmental crisis and demographic dis-
tortions (due to unregulated flows of immigra-
tion), instability and insecurity of the future, dis-
satisfaction with globalisation and destroyed tra-
ditional values, widespread irreligion and a lack 
of higher ideals have led to a new cycle in cul-
ture, of which law is a part. 
 

Metamodernism and Law 
 

In 2010, the essay by T. Vermeulen and 
R. van den Akker “Notes on Metamodernism”, 

introduces the term “metamodernism” that has 
become a manifesto of the new cultural para-
digm and is mainly aesthetic in nature. It notes 
that the modern world is witness to the rapidly 
growing problems previously unknown to huma-
nity, such as unregulated immigration faced by 
post-industrial countries that are no longer able 
to cope with it. This is also globalisation in both 
economic and cultural ways, which is causing an 
increase in legal trends and parties and a break-
down in old neoliberal ideas and ideologies. This 
is also a convulsive effort to preserve the identity 
of nations, especially under the influence of, lite-
rally, the outbreak of Islam. The feeling of an 
unfairly arranged world, a world of declarative 
equal opportunities, leads to the radicalisation of 
young people.  

At that, they note the neo-romantic aspect of 
the new post-post-capitalism era, its sincerity, 
unlike the cynicism and irony of the previous 
culture. The authors highlight the following 
features of the new cultural approach: 
1. metamodernism fixes permanent oscillations 

between modernism and postmodernism; 
2. the term reflects the neo-romantic turn prima-

rily in the aesthetics and culture of the begin-
ning of the 21st century; 

3. this is a new turn in the historical being of the 
modern world that covers not only art but also 
politics and economics; 

4. a specific property of metamodernism is the 
orientation towards revealing “the structure of 
feeling”. The scientists write: “As we have 
defined it, metamodernism has become the 
dominant cultural logic of Western capitalist 
societies” (Akker, 2019, pp. 45-46). Gene-
rally, an inextricable link between culture and 
the social system is declared, and metamoder-
nism actually becomes the cultural logic of 
globalisation and post-post-capitalism. 
We hasten to add that metamodernism is still 

a very vague, fragile, and uncertain platform. 
The authors do not claim that their cultural logic 
is comprehensive and fully developed. But philo-
sophy is significant with the effect that, due to its 
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heuristic function, it catches even more implicit, 
only emerging changes in cultural strategies. 

R. Williams, a Western literary and cultural 
theorist, first introduces the concept of “structure 
of feeling” that is later widely used and analysed 
by F. Jameson. His interpretation turns out to be 
quite productive for meta-modernists, despite all 
the uncertainty and vagueness of this concept. A. 
V. Morozov (2019) notes: “so, metamodernism 
is between sincere enthusiasm, depth or fullness 
of modernism, on the one hand, and indifferent 
irony, superficiality or triviality of postmodern-
nism, on the other, without generally cancelling 
modernism and postmodernism, but only push-
ing them into the background just as the move-
ment of a pendulum distracts us from our ext-
reme points” (p. 241). 

As applicable to law, “the structure of 
feeling” can be understood as an emotional-af-
fective reception of shared social experience. The 
excessive bureaucratisation and formalisation of 
modern law lead metamodern theorists to the ne-
cessity of referring to the inner world of an indi-
vidual with his/her perception of the legal and 
illegal, permissible and impermissible, legitimate 
and illegitimate, thereby carrying out a kind of 
subjectivation of law with due regard to the com-
municative structures of collective legal experi-
ence. Immersed in the hidden world of the un-
conscious, meta-modernists emphasise the limi-
tations of rationality as it does not contribute to 
easily comprehending the extra-rational percep-
tion of reality. 

Formalisation of law sometimes seems to be 
its main advantage, and it is difficult to argue 
with this fact. The greatest victory of the theory 
and practice of jurisprudence is the ability to 
create normality that goes beyond the individual 
and becomes unconditional in this sense. On the 
other hand, modern man lives in a condition of 
alienation and defenselessness. It is no coinci-
dence that N. Timmer emphasises the radicali-
sation of defenselessness that “could become one 
of the defining aspects of affect-based sensuality 
in postmodern literature, arts, theory, and life 

itself” (Timmer, as cited in Akker, 2019, p. 284). 
A defenceless person is passive; he/she is lost in 
the rapidly changing world and loses his/her re-
ference points, roots, traditions, and the spirit of 
the people. It is no wonder, then, that V. Zorkin 
(2019), in his lecture at the 9th St. Petersburg 
International Legal Forum, notes that: “The doct-
rine of national identity has become a response to 
the challenges of postmodern law, which is 
called differently in different legal systems, but 
at its core reduces to the realisation of the signifi-
cance of a value-normative foundation of the 
constitutional system of a certain state” (p. 5). 

Metamodernism is a permanent oscillation 
between modernism and postmodernism. In this 
regard, L. Turner (2011) writes: “metamoder-
nism should be defined as a changeable state bet-
ween and outside of irony and sincerity, naivety 
and awareness, relativism and truth, optimism 
and doubt, in search of the multiplicity of dispa-
rate and elusive horizons. We must move for-
ward and oscillate!”. 

The content of modern integrative legal un-
derstanding has been changed as a result of the 
oscillation between modernism and postmoder-
nism. The value field of the integrative legal ap-
proach is filled with traditional legal values, but 
meaningful in the context of the present time: 
“such values as personal dignity and justice are 
in the first place in the hierarchy of values. In 
addition, they include freedom and equality” 
(Marchenko, Ershov, & Ershova, 2019, p. 279). 

Oscillation is always “in-between”. It in-
cludes permanent fluctuations, searches, nega-
tions, and statements: between traditionalism and 
technogenicity, between virtualisation and per-
ceptible reliability. A person in search of him/ 
herself, confidence, stability, his/her roots and 
foundations, he/she tries to find ways to him/ 
herself in action, communication, cooperation, 
he/she is tired of postmodern uncertainty and 
chaos. 

Metamodernism tries to overcome the ex-
treme relativisation characteristic of postmoder-
nism when the traditional meaning of such con-
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cepts as “justice”, “truth”, and “freedom” dis-
appears. In the real world and in a platonic way, 
these concepts turn into an untrue being when 
they themselves as ideas become unattainable 
and distant ideals. 

V. D. Zorkin notes that metamodernist philo-
sophy seeks to overcome Eurocentrism in the un-
derstanding of legal values, which is a legacy of 
the modern era. As known, one extreme, the do-
minant of Eurocentrist principles, is transformed 
into another one Ŕ postmodern cynicism with its 
chaotisation of life, degradation of values and 
going beyond the established normative attitudes 
and traditions. According to the scientist, meta-
modernism implies a broader approach to under-
standing the sense of law that helps “to accumu-
late the heuristic potential of various types of 
legal understanding” (Zorkin, 2019, p. 5). In con-
nection with this statement, prerequisites are 
created for overcoming the modern crisis of law 
that is a result of its postmodern interpretation. 

V. V. Koromyslov (2020) notes that “Meta-
modernism is the return of common sense under 
the pressure of global problems that have re-
vealed the carelessness of the postmodern posi-
tion and its helplessness in solving such prob-
lems” (p. 93). The correctness of this judgment 
can be doubted, which is found in modern scien-
tific literature. However, it is certain that the 
postmodern discourse is coming to an end, as we 
see a different cultural paradigm aimed not at 
fragmentation and randomness, uncertainty and 
chaoticity, but at integrity in balanced relation to 
socio-cultural aspects, values and traditions that 
underlie a particular legal system. Quite clearly, 
this idea is argued by R. Dworkin (2020) in his 
book “Law‟s Empire”: “each accepts political 
integrity as a distinct political ideal, and each re-
cognises the judicial principle of integrity as a 
sovereign in law because we want to consider 
ourselves as an association of principles, as a 
community guided by a unified and consistent 
vision of fairness, justice and due proceedings in 
a proper ratio” (pp. 538-539). 

The understanding of law as integrity pro-

posed by R. Dworkin may be interpreted as a 
manifestation of the new cultural logic of meta-
modernism, in contrast to conventionalism and 
pragmatism criticised by him that explains the 
law in the postmodern discourse. Proposing his 
approach, the scientist writes: “Law‟s attitude is 
constructive: it aims, in the interpretive spirit, to 
lay principles over the practice to show the best 
route to a better future, keeping the right faith 
with the past. It is, finally, a fraternal attitude, an 
expression of how we are united in the commu-
nity though divided in project, interest and con-
viction” (Dworkin, 2020, p. 550). 

 
Conclusion 

 
In the modern era, there have also been 

attempts to synthesise various areas in law, find 
common ground between them, and fit different 
understandings of law into a single context. Post-
modern legal understanding is characterised by 
the absolutisation of relativism, lack of systema-
ticity, and multiculturalism. 

“Metamodernism”, a new cultural strategy, 
has not yet developed in its final form, it does not 
seem to us yet a way along which the spiritual 
culture of modern civilisation will go, but a path 
that is still poorly defined and sometimes inter-
rupted. Because of this, in modern socio-humani-
tarian and legal literature, there are different, 
sometimes diametrically contradictory, assess-
ments and interpretations of metamodernism and 
its future. 

On 28 April, in his speech at the Institute of 
Philosophy of the RAS, P. Ricœur aptly noted: 
“The central idea of law and politics, … is to 
create a means of realising a person‟s essential 
abilities. One of the provisions of political and 
legal philosophy that we can now consider is that 
belonging to a certain legal or political system is 
not something external, added to the human es-
sence or political system, as if we already repre-
sent completed human beings outside the state or 
public space. No, the justification for law and po-
litics is that human abilities are exercised through 
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them” (Ricœur, 1996, p. 31). The scientist keenly 
noted the necessity of reorienting law and poli-
tics towards humans, their internal contents, 
needs, requirements and feelings, which is neces-
sary for a fuller realisation of their creativity, 
those abilities that actually make them humans. 

The concept of meta-modernism does not pre-
tend to be an established theory with a developed 
conceptual apparatus, principles, and systema-
tised knowledge. The main thing that opens up to 
researchers when referring to the analysis of me-
tamodernism is the fixation of a certain turn in 
the cultural strategy, which indicates, if not the 
end of postmodernism, then its modernisation 
and transformation in accordance with the new 
socio-economic and political context, a new turn, 
step or milestone in the development of post-
post-capitalism. 
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