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Abstract: The development of the institute of human rights 

and civil freedoms in any state indicates the level of its own 

development, while the proper mechanism for implementing 

the norms that enshrine human rights and civil freedoms testi-

fies to democracy, law and order, the legality and legal level 

of this state. The article aims at studying the legal mechanism 

for implementing and protecting human rights and freedoms 

in modern conditions. The authors of the article have revealed 

that the Russian society grows aware of human rights and 

freedoms, which can be regarded as the beginning of the spir-

itual revival of the Russian Federation. The ideology of rights 

is now generally recognized and required by both govern-

ment and society. From the viewpoint of this ideology, the 

Soviet and post-Soviet views should be reassessed and pro-

jected onto the near and distant future. The authors have 

proved that the realization of individual rights is a complex 

and multifaceted phenomenon that includes not only the ac-

tivities of law enforcement agencies but also the activities of 

individuals. They have also established that the individual‟s 
activity in such implementation depends on the level of legal 

consciousness, legal culture and legal awareness. 
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Introduction 

 

There is no doubt that the institution of human 

rights and freedoms is an indicator of the devel-

opment of any state. The proper mechanism for 

implementing the norms that enshrine human 

rights and freedoms testifies to democracy, law 

and order, legality and the legal level of a given 

state. 

Despite the consolidation of human rights in 

international acts and the legislation of certain 

states, such rights are not properly realized. It is 

obvious that the status of legal norms is not 

enough to establish some rights in society, there-
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fore there should be a special mechanism for 

their implementation. 

At the beginning of the 21
st
 century, the reali-

zation and protection of human rights and free-

doms acquired global significance and became 

crucial in the international system of criteria for 

assessing the development of democracy. This 

process has both objective and subjective foun-

dations. It is conditioned, on the one hand, by the 

formation and development of the world civiliza-

tion and its democratic institutions, and, on the 

other hand, by the will of global leaders aimed at 

creating a unified world order based on the gen-

erally accepted idea of protecting human rights 

and combating terrorism. 

Such an attitude to the above-mentioned issue 

in the world is rather objective and often has a 

political aspect. The situation is unlikely to 

change in the foreseeable future. 

The regulation of human rights and freedoms 

was studied by many scholars. According to Bart 

Custers (2021), the legal and social mechanism 

for implementing human rights and civil free-

doms are external factors that transform rights 

and obligations into the behavior of a person, and 

the socio-psychological mechanism is an internal 

condition for this implementation. N. van Dijk 

emphasized that legal forms could not express 

numerous factors of social life that affected the 

effective implementation of human rights and 

civil freedoms. In his opinion, the legal form is 

designed to secure certain legal means in the 

form of liability for failure to perform or improp-

er performance of official duties (van Dijk, 

2021).
 

Rabiul Islam (2018) claimed that more effi-

cient realization of people‟s subjective rights 
largely depended on the development of forms 

and methods for their implementation and the 

consolidation of subjective rights in the current 

legal system. Alessandro Mantelero, Maria Sa-

mantha Esposito (2021) and David Nersessian 

(2018) argued that the implementation of human 

rights required to develop stages of implementa-

tion for each type and determine the best ways of 

legal and organizational support for their imple-

mentation.
 

However, the study of their scientific works 

has revealed the basic contradictions between the 

necessity and expediency of regulating human 

rights and freedoms. 

This article aims at studying the legal mecha-

nism for implementing and protecting human 

rights and civil freedoms in modern conditions.  

 

 

Methods 

 

In the course of the study, we used general and 

special methods: the dialectical method (to study 

the theory and practice of the constitutional con-

solidation of human rights and civil freedoms); 

the comparative-legal method (to analyze the 

constitutional consolidation of human rights and 

civil freedoms in the Russian Federation and for-

eign countries); the historical method (to deter-

mine the formation and development of human 

rights and freedoms); the method of system-

structural analysis (to reveal the institution of 

rights and freedoms); the formal-logical method 

(to define such legal categories as „human 
rights‟, „the institution of human rights and free-

doms‟, „the classification of constitutional human 
rights and freedoms‟). 

To clarify the views of citizens on human 

rights and freedoms enshrined in the Constitution 

of the Russian Federation, a quantitative study 

was conducted using the sociological method. 

The empirical base is formed by the generaliza-

tion of surveys among 80 respondents from most 

regions of the Russian Federation. 
The regulatory base of the study comprises 

the Constitution of the Russian Federation, deci-

sions (legal positions) of the Constitutional Court 

of the Russian Federation and European bodies 

that exercise constitutional jurisdiction, constitu-

tions of the European countries, decisions and 

cases of the European Court of Human Rights, 

resolutions of the Plenum of the Supreme Court 

of the Russian Federation, laws of some foreign 

states, as well as other legal acts regulating con-

stitutional human rights and civil freedoms. 

The main research method is formalization 

used to substantiate the regulation of rights and 

freedoms (Abdullayev, 2020; Drobysheva et al., 
2018; Kazanchian, 2020). Thus, the main provi-

sions of human rights and freedoms were formal-

ized, which allowed to formulate a clear plan and 

create a foundation for developing full-fledged 

measures to improve the regulation of human 

rights and freedoms. 

At the first stage, the mechanism for imple-

menting human rights and civil freedoms in the 

Russian Federation was substantiated. At the se-
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cond stage, a system of guarantees of human 

rights and freedoms was formed, as well as con-

ditions for their realization and protection means. 

 

 

Results 

 

The concept of „realizing human rights‟ is close-

ly related to their protection. The enforcement of 

human rights is defined as a system of providing 

such rights by state institutions operating in a 

legal regime. This system includes such compo-

nents as competence, protection and creation of 

the necessary conditions for realizing human 

rights. 

The implementation of human rights is a part 

of their protection since some conditions precede 

the corresponding implementation. In the Rus-

sian Federation, there are several burning issues, 

including the effective use of the Constitution of 

the Russian Federation for the state process, the 

implementation of its principles into real life and 

the definition of factors that negatively affect the 

implementation of constitutional norms (Fig. 1). 

 

 
Figure 1. The Mechanism of Regulating Human Rights and Freedoms  

in the Russian Federation. 

 

Constitutional norms are realized as principles 

and generalized norms. These are revealed in the 

current industry-specific legislation. It is possible 

to create an effective mechanism for implement-

ing state functions, protecting the relevant human 

and civil rights. Therefore, human rights and civ-

il freedoms have acquired the highest social val-

ue. In our opinion, they require a legal mecha-

nism to ensure their implementation and protec-

tion. 

Human rights and civil freedoms should not 

only be conditioned by social needs, be legally 

enshrined, recognized and protected by govern-

ment bodies and public officials, but also corre-

spond to the possibilities of their implementation. 

Hence, the effective provision of the priority of 

human rights and freedoms depends on econom-

ic, political and socio-cultural factors, the domi-

nant legal culture and subcultures in society, 

which affects the person‟s ability to understand 
its legal possibilities, realize their freedoms as 

both common and individual values, learn how 

to use them. 

In the Russian Federation, human rights have 

been and still are „hostages‟ of complex state 
processes or objects of systemic political specu-

lation on the part of practically all political forc-

es, which reduces the value of human rights in 

public consciousness. Such an impersonal ap-

proach forms the social alienation of an individ-

ual and a citizen, makes it impossible to intro-

duce an effective state policy, hinders its imple-

mentation, creates unfavorable conditions for the 

development of individuals and society as a 
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whole. 

In this case, a person acts as a means rather 

than a goal of the state‟s activity. In the Russian 
Federation, practically all rights are violated. The 

number of human rights violations and crimes 

committed is growing from year to year. Unfor-

tunately, the Russian citizens do not usually pro-

tect their rights and freedoms in courts and do 

not use this measure to the full extent. 

This is conditioned by the following factors: 

firstly, the term for considering cases is not es-

tablished by law and, therefore, citizens cannot 

protect their rights for years, which gives rise to 

distrust and disrespect towards judges and the 

judicial system as a whole; secondly, the inabil-

ity of most citizens to use the services of a law-

yer; thirdly, a significant number of conflicts in 

the Russian legislation, instability and frequent 

legal changes. 

The judicial system is influenced by an over-

load and underfunding, which gives rise to cor-

ruption. In this case, the following issues can be 

identified in the implementation of human rights 

and civil freedoms: the low level of legal culture 

and legal consciousness of most citizens; an un-

satisfactory level of external educational impact 

on each person by society and self-education de-

spite a real sense of honor and dignity; non-

observance of the rule of law (legality) in the life 

of society and state, and the unconditional re-

sponsibility of each person to themselves and the 

environment for the process and results of their 

activities; the inequality of branches and bodies 

of state power and the improper functioning of 

local self-government bodies; unprofessionalism 

in the field of political and state management and 

its dependence on personal and group (clan) in-

terests; no clear structure of civil society and civil 

control over the activities of all government bod-

ies; a high level of corruption at all levels and 

stages of state and public life and the lack of po-

litical will to reduce it; the absence of direct mu-

tual dependence between a person and a citizen 

and state and society without the responsibility of 

officials and citizens. 

Problems connected with the realization of 

human rights also include the inaction of gov-

ernment bodies (law enforcement agencies); the 

disunity of various socio-cultural groups; the 

lack of effective interaction between government 

agencies and human rights defenders; no proper 

expertise of lawmaking and rulemaking regard-

ing the observance of human rights and free-

doms; the poverty of the Russians which exposes 

them to manipulation by capital owners. 

The issue of ensuring political rights is chal-

lenging. An important condition for citizens to 

exercise their rights and freedoms is the exist-

ence of effective laws in this area. In the Russian 

Federation, many legislative acts have been 

adopted and are in force that determine the im-

plementation of political rights and freedoms. 

However, there is no legislation in the sphere of 

exercising the right of peaceful assembly and 

legal positions. 

It is still relevant to dwell on the implementa-

tion and protection of social rights and freedoms. 

The corresponding studies show that 37% of re-

spondents believe that social rights are among 

those basic rights that are most often violated in 

the Russian Federation. 20% of respondents say 

that the right to a fair trial as a right is often vio-

lated and not implemented at a sufficient level. 

The research demonstrates that the Russian 

Federation is very far from the conditions under 

which each citizen can exercise their social rights 

in full. In particular, the system of guarantees of 

human rights and civil freedoms in the Russian 

Federation includes socio-economic, legal and 

political tools (Fig. 2). 
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Figure 2. The System of Human Rights and Civil Freedoms Guarantees  

in the Russian Federation. 

 

The frequent change of statistical indicators 

reflects the difficulties that the State faces in 

guaran-teeing basic social standards and improv-

ing the standard of living of the population. The 

social secu-rity system in the Russian Federation 

is ineffective due to the lack of sufficient budget 

funding. Thus, the basic social standards unfor-

tunately often remain declarative. 

The Russian government tries to experiment 

with the issues of social security. This is quite 

natural for countries with unstable economies. It 

will be extremely difficult not only to rebuild the 

economic and legal components of the social 

protection system but also to change the stereo-

typical thinking of citizens (Vinogradova et al., 

2019). 

The observance of cultural rights shows that 

many problems in this area are insoluble. For 

example, negative trends of the past years have 

not been overcome in the educational sphere. In 

particular, the network of preschool educational 

institutions decreases, rural schools experience a 

crisis, the role of education is leveled, the situa-

tion in the training of workers remains unsatis-

factory, high-quality educational services and 

higher education is inaccessible to many citizens 

from socially unprotected categories. 

As a result, not all Russian citizens have the 

opportunity to fully realize their constitutional 

right to education and their educational potential. 

Citizens have the right to receive free higher ed-

ucation in state and municipal educational insti-

tutions on a constitutional basis. However, it is 

very difficult for a particular citizen to get an ac-

ademic degree free of charge. 

The development of education and its reform-

ing is a matter of national importance. This ap-

plies to every citizen of the Russian Federation, 

therefore strategic directions and actions for the 

real protection of human rights at all educational 

levels should be laid as the basis for the further 

changes. In addition, it is necessary to increase 

the quality of education, which is not only a 

guarantee of personal well-being but also the ba-

sis for the economic development of state and 

intellectual enrichment. 

Ensuring constitutional human rights and civil 

freedoms in full is a rather difficult process. In 

particular, there is a significant discrepancy be-

tween modern legal regulators, legal means and 
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the current implementation of human cultural 

rights and freedoms in the Russian Federation. 

According to the Constitution of the Russian 

Federation, a person, their life, health, honor and 

dignity, inviolability and security are recognized 

as the highest social value. This constitutional 

provision defines one of the most important areas 

of state activity in modern conditions. Under the-

se conditions, the Russian Federation, being a 

member of the UN and other international organ-

izations, fulfills its obligations under internation-

al treaties, including those that are directly relat-

ed to human rights and civil freedoms. 

The country is improving the current legisla-

tion to adjust it to international standards, thereby 

creating the necessary legal system for democrat-

ic society (Vinogradova et al., 2020). In addition, 

it plans to create a mechanism for organizational 

support of administrative reforms, which would 

cover their main components. Such a mechanism 

is crucial because all civilized countries have 

gone through economic, social and legal reforms. 

Their effective implementation was ensured by 

special state structures. 

The legal basis for administrative reforms is 

the Constitution of the Russian Federation and 

other laws that determine the status of federal 

and local executive authorities, the system of 

administrative-territorial structure and organiza-

tion of local self-government bodies. At the same 

time, the processes taking place in the Russian 

Federation are complex and ambiguous, there-

fore they need to be reformed in all branches and 

institutions of the legal system in order to 

achieve the main goal, i.e. to protect human 

rights and civil freedoms. 

Under these conditions, any injustice commit-

ted against one person threatens everyone. 

Therefore, the significance of protecting human 

rights and freedoms is also conditioned by the 

need to increase the legal culture of the popula-

tion, as well as changes in the legal conscious-

ness and legal thinking of employees of law-

making and law-enforcement bodies in the Rus-

sian Federation, the formation of priority posi-

tions for ensuring human rights and freedoms by 

administrative law. 

The social, political and legal changes that 

have taken place in the Russian Federation stipu-

late the need for new views on ways to protect 

human rights and freedoms in accordance with 

the standards, principles and norms that have 

been developed by the world community. Cur-

rently, international legal norms, principles and 

standards have a greater impact on the formation, 

improvement and development of the national 

system of law, including administrative law. 

The fundamental rights and freedoms estab-

lished by the Constitution of the Russian Federa-

tion aim at creating and maintaining conditions 

for the normal life of a person. This document 

also establishes guarantees for their implementa-

tion. However, these rights and freedoms in a 

regulatory legal act of higher legal force are not 

indicators of their realization. The reforms con-

ducted in the country should form a democratic, 

social and legal state, where the dignity of a per-

son, their rights, freedoms and legitimate inter-

ests, as well as justice are the main values. 

The formation of the legal Constitution of 

human rights and freedoms, as well as their de-

velopment are associated, first of all, with the 

rule of law and determined by the system of eco-

nomic, political and legal measures. The recogni-

tion of protecting human rights and freedoms in 

state is expressed by forming conditions for their 

implementation and protection (Fig. 3). 
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Figure 3. Conditions for Implementing Human Rights and Civil Freedoms and  

Means of their Protection. 

 

Each type of historical rights development 

provides its own legal definition of a person as a 

subject of law. Legislation also formulates the 

idea of rights, freedoms and duties. Under these 

conditions, the history of law is the development 

of ideas about human rights from primitive and 

imperfect to modern ones. The analysis of legal 

documents (the Magna Carta (1215), the Petition 

on the Right (1789-1791) and the Universal Dec-

laration of Human Rights (1948) demonstrates 

the ways and logic of forming legal structures in 

the sphere of the rights and freedoms of citizens, 

the initial approval of norms in the social limited 

version and their consistent development, content 

enrichment, gradual spread to other groups of 

legal norms and recognition of the achievements 

of civilized countries. 

The process of democratic transformations 

led to the recognition of universal human values, 

the proclamation of the rule of law and its princi-

ples. These include: the priority and inviolability 

of human freedoms, rights and interests, honor 

and dignity, their protection and guarantee, a fair 

distribution of rights and obligations, as well as 

mutual responsibility between an individual and 

state, effective forms of control and supervision 

over the implementation of laws. 

The main measures that ensure these princi-

ples are as follows: the sovereignty of people, the 

widespread development of public self-

government, the accountability, efficiency, sub-

ordination of actions of state and its officials to 

society, no excessive concentration of power in 

one of the branches of government, a real oppor-

tunity for citizens and other subjects of law to 

protect personal rights and legitimate interests in 

court, the responsibility of all officials for their 

actions in relation to each citizen. 

The constitutional list of human rights and 

civil freedoms reflects the needs of society, stim-

ulates the development of state-legal relations, 

the legal culture of citizens. Human rights and 

civil freedoms should create legal and actual 

conditions for the life of an individual. Their 

main functions are as follows: democratic (the 

participation of individuals in the management of 

society); protective (prohibited interference in 

personal life); integration (the creation of condi-

tions for the integration of society, mutual under-

standing of all its members); social (the determi-
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nation of the rights of state bodies in relation to 

the rights of citizens); axiological (proclaiming a 

system of values that are important for a person 

in society). 

While analyzing the functions of human 

rights, freedoms and duties, we have concluded 

that they are optimal for providing a balance of 

interests of an individual in society and resolving 

possible conflicts of such interests. If human 

rights and freedoms, as well as possibilities for 

ensuring them, actively interact with social de-

velopment and do not differ from the ideas dom-

inant in society, they act as objective conditions 

for realizing the interests of an individual. 

Only in this case, a citizen, using the rights 

and freedoms granted, might not feel their boun-

daries established for public interests and per-

ceive the assigned duties as not separating a per-

son from society. Under these conditions, duties 

become a natural addition to individual rights. 

Studies show that a constitutional obligation 

is a kind of legal obligation that determines the 

measure of necessary human behavior provided 

for by law. In this regard, a legal obligation is an 

important element of the legal status of a person 

and an essential part of legal relations. The rights 

of a person without obligations remain unpro-

tected. 

Under these conditions, constitutional obliga-

tions are legal obligations that determine the 

mandatory behavior for all members of society in 

the territory of state. The acceptance of law as 

equality, an equal measure of people‟s freedom, 
includes an understanding of justice, which re-

veals the relationship between the concepts of 

„right‟ and „law‟. The understanding of law and 

right comprises the concept of justice, which is 

an internal feature of law, i.e. law is the bearer of 

justice in the social environment. 

The rights and freedoms established by state 

are designed to ensure, first of all, the participa-

tion of individuals in public life by providing 

them with legal opportunities. The classification 

of these rights and freedoms according to their 

application reveals the relationship between soci-

ety and state, as well as the nature of a political 

regime in a given country. Rights and freedoms 

also determine the content of state activity. If the 

Constitution defines the rights and freedoms of 

citizens as the most important benefits, these are 

features of a right-wing state. 

In this case, the principle of separation of 

powers guarantees the stable functioning of pub-

lic authorities. Legal culture is the highest spir-

itual indicator of the rule of law. The legal cul-

ture of society is a method of human existence in 

the legal sphere: ways of the legal regulation of 

public relations, forms of interaction between 

subjects of public relations, their attitude to the 

rule of law.  

The lack of a developed legal culture does not 

allow society to effectively solve socio-economic 

issues to ensure decent living conditions for a 

person, their rights and freedoms (Kellman, 

2021; Novikova, 2020). Being a social phenom-

enon, legal culture includes numerous elements 

of legal life. These include: legal relations; legali-

ty; law and order; legal behavior; legal aware-

ness. One of the most important componentss of 

human culture is law that arises at the appropri-

ate stage in the development of the social system. 

At the same time, the formation of law is a 

mandatory stage in the development of culture. 

An integral component of legal culture is the 

rights and freedoms of citizens enshrined in the 

norms of law. These are patterns and models of 

behavior in accordance with which a person 

evaluates their actions. If the legal culture of so-

ciety reflects the way people act, then human 

rights and freedoms act as a regulatory reflection 

of the way people interact with each other and 

with society. 

One of the main elements of legal culture is 

subjective-psychological attitude to legal rights 

and obligations, their practical implementation in 

legal activities. The attitude of citizens to rights 

and obligations is the main point in assessing 

their legal life. 

Respect for law is the main component of the 

legal culture of a person. The elements of this 

category are as follows: the legal awareness of an 

individual, a group of individuals or the whole 

society; the assessment of laws and legal regula-

tions; the combination of personal interests with 

universal ones; the attitude of citizens to the ac-

tivities of legal institutions, law and order in the 

territory of a city, district or state; the prestige of 

the legal profession. 

The essential quality of human rights and 

freedoms is their reality. This means that a per-

son should have real access to the values defined 

by constitutional norms, if so desired. The reality 

of human rights and civil freedoms is connected 

with their borders, i.e. the freedom of one person 
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should not mean affect the freedom of the other. 

It can be considered fair that the restriction of 

rights and freedoms is possible only within abso-

lutely necessary limits. It is also important to en-

sure that those who are subject to restrictions 

know and understand their reasons. 

Based on the nature of social relations, human 

rights and freedoms can be classified into the 

following groups: a) civil rights and freedoms; 

b) political rights and freedoms; c) social rights 

and freedoms; d) economic rights and freedoms; 

e) cultural rights and freedoms. These groups 

cover all aspects of economic, political, social 

and cultural life, and corresponds to their gener-

ally recognized list in international laws, which 

reveals their democratic orientation and traces 

the dynamics of their development. 

In this case, the administrative-legal status of 

human rights and freedoms plays an important 

role, which is an independent set of elements en-

shrined in administrative law. Such elements are 

administrative legal capacity as the ability de-

termined by state to have the rights provided for 

by administrative and legal norms, and adminis-

trative legal capacity as the ability of citizens to 

exercise constitutional rights and obligations 

through their actions. 

The administrative-legal status of citizens is 

based on the principles inherent in it, i.e. the fun-

damental ideas and governing principles that lay 

the basis of the administrative-legal regulation of 

social relations. These include: the comprehen-

siveness and completeness of human rights and 

civil freedoms; the priority of rights and free-

doms; the combination of individual interests 

with state and public ones; publicity and aware-

ness; the dynamism of rights and freedoms; the 

equality of citizens before the law; the right to 

protection and legal assistance; the impossibility 

of abolishing and narrowing the rights and free-

doms of citizens. Therefore, the administrative-

legal status of human rights and freedoms can be 

divided into general, special and individual, 

which are connected with the constitutional sta-

tus. 

Practice has shown that the provision and pro-

tection of human rights and freedoms is the basis 

of the rule of law. The administrative and legal 

methods of protecting human rights and free-

doms in terms of content and object cover social 

relations in various spheres of state. Their specif-

ics are that they arise in the process of executive 

and administrative activities conducted by state 

bodies. In our opinion, these include: 1) the con-

stitutional right to appeal; 2) judicial control and 

supervision for the protection of human rights 

and civil freedoms; 3) general supervision of the 

prosecutor‟s office, representation by the prose-

cutor of the interests of citizens in administrative 

proceedings. 

Citizens are mandatory parties to administra-

tive-legal relations aimed at the implementation 

of their constitutional rights to appeal in the pro-

cess of judicial control and supervision for the 

protection of human rights and civil freedoms, as 

well as the representation of the interests of citi-

zens by the prosecutor in administrative proceed-

ings (Vinogradova et al., 2021). We believe that 

the role of constitutional rights to appeal, as sub-

jective rights, lies precisely in the fact that they 

provide every citizen with social benefits and 

allow to satisfy the relevant interests. 

It seems that the constitutional right to appeal, 

as an administrative and legal way to protect 

human rights and civil freedoms, includes social 

and legal elements. Its social component ex-

presses a possible behavior of citizens in order to 

satisfy their subjective and social interests. This 

combination of interests is guaranteed by various 

democratic processes taking place in state. 

The legal component of the constitutional 

right to appeal is determined by its objectivity. 

The Constitution indicates the general scope of 

such a right. This universal approach implies sta-

bility and creates rules for a long-time use. The 

constitutional possibility of appeal is specified in 

the current legislation but it does not affect the 

right of citizens of the Russian Federation to ap-

peal. This specification proves its significance 

and value for citizens. 

The right of citizens to appeal cannot remain 

the same and is constantly changing. To charac-

terize its content, it is necessary to consider the 

directions of its development. If the right to ap-

peal is regarded as a constitutional right, then we 

need to emphasize that there is plenty of behav-

ioral patterns. In the process of developing public 

relations in the Russian Federation, new oppor-

tunities will arise for citizens to exercise their 

right to appeal against the actions and decisions 

of government bodies, institutions and their offi-

cials. High hopes are placed on the introduction 

and development of the institution of administra-

tive justice. 
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The study allows to conclude that the consti-

tutional right to appeal fulfills the following 

functions: law enforcement; social control, par-

ticipation of citizens in the management of state 

activities. In our opinion, the presence and actual 

implementation of these functions help to under-

stand the role and imprortance of the constitu-

tional right to appeal. 

The law enforcement function means that, 

guided by the current legislation, a citizen files a 

complaint and notifies public authorities or their 

officials of a violation of the law establishing 

human rights and civil freedoms, as well as the 

conditions and circumstances of these violations. 

The function of social control shows how citi-

zens influence the improvement of enterprises, 

institutions and organizations to which they ap-

ply. While implementing this function, citizens 

also realize one more function, closely related to 

the previous one. They freely express their opin-

ions and communicate their needs and interests. 

If the right of citizens to appeal acts as a 

means of social control, regardless of a type of 

the citizen's complaint (justified or unjustified), 

this right also serves as a means of eliminating 

shortcomings in the work of government bodies 

and their officials in relation to justified com-

plaints. Therefore, the citizen‟s participation in 
the management of state processes is manifested 

through an opportunity and with the help of a 

complaint to eliminate shortcomings in the activ-

ities of enterprises, institutions and organizations. 

If this right is considered political, there is a 

public interest in its content combined with the 

personal interest of a citizen to participate in 

managing the affairs of state and society. A 

democratic rule of law should be interested in the 

participation of citizens in such management 

since this is an incentive in the development of 

democratic social relations and a way to protect 

human rights and freedoms. 

While ensuring the personal interest of an in-

dividual in protecting a violated right or legiti-

mate interest, the constitutional right of citizens 

to appeal allows them to participate in manage-

ment. Each realized complaint does not only pro-

tect a violated right and legitimate interest but 

also eliminates shortcomings, prevents violations 

of law, considers different viewpoints of individ-

uals, and ensures the citizen‟s participation in the 
management of enterprises, institutions and or-

ganizations. 

Discussion 

 

The reliability of the above-mentioned approach-

es is confirmed by the fact that in the process of 

exercising the right to appeal, the citizen‟s inter-

est in protecting this right can be satisfied only if 

the citizen‟s complaint is justified. In other 

words, if it indicates real and not fictional facts of 

the violation of rights and legitimate interests. If 

the citizen‟s complaint is not substantiated, then 
the interest in its protection cannot be objectively 

satisfied. In such a situation, the citizen‟s interest 

in management participation also cannot be satis-

fied. 

Under these conditions, it is not enough to in-

dicate only interests in the process of implemen-

tation. It is also important to answer the question 

of how this right is exercised. Based on the na-

ture and content of people‟s right to appeal en-

shrined legislation, this right is exercised directly 

through general constitutional legal relations and 

certain criminal proceedings, civil procedural 

and administrative procedural norms. 

The possibility of direct implementation of 

the human right to appeal as a constitutional right 

is conditioned by the fact that the Constitution of 

the Russian Federation is, to a certain extent, an 

independent legal regulator of social relations. In 

this regard, many opportunities of appeal, which 

are the content of the constitutional right to ap-

peal, suggests that a person can file a complaint 

in order to exercise this right not to one subject 

but to a wide range of enterprises, institutions, 

organizations and officials. Consequently, it is 

necessary to consider the number of specific le-

gal relations in which a person participates. 

Being an actor in the process of exercising the 

constitutional right to appeal, a person is opposed 

not by one body but by state as a system of gov-

ernment bodies, i.e., this right is realized in gen-

eral legal relations. The specification of the con-

stitutional right to appeal in administrative law is 

the definition of its status through legal relations 

with legal entities and individuals, starting with 

filing a complaint and satisfying the claims sub-

mitted by a person. 

In addition, administrative justice can be re-

garded as a form of judicial control and supervi-

sion or as an administrative-legal means of pro-

tecting human rights and freedoms (Vinogradova 

et al., 2022). The objective condition for its ex-

istence is the verticality of substantive adminis-
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trative relations, which are based on the method 

of power-subordination. 

Therefore, administrative-legal relations arise 

in a special sphere of public life in connection 

with the implementation of executive and admin-

istrative activities by government bodies and of-

ficials. Under these conditions, the main features 

of administrative-legal relations that distinguish 

them from other public relations are as follows: 

firstly, the administrative powers of administra-

tive bodies and administrative officials; second-

ly, an imperative method that assumes the ine-

quality of participants in social relations. 

Considering these circumstances, the content 

and form of the court's activities in cases arising 

from administrative-legal relations should be 

administrative justice, and its legal regulation is 

determined by administrative-legal norms. The 

scope of administrative justice is a public law 

dispute in the field of public administration re-

garding the legality of any action (inaction) or 

legal act of managerial activity. Its purpose is to 

stop illegal actions within a legal act. 

This research is consistent with the studies 

conducted by Kyle Puetz, Andrew Davis and 

Alexander Kinney (2021) who identified the 

principles of organizing administrative law: 

German, Anglo-Saxon and French. Based on 

their viewpoints, it can be concluded that models 

of the organization of administrative justice are 

rather conditional and represent an attempt to 

classify various forms of administrative justice. 

The common thing to various models is that a 

public law dispute on the protection and restora-

tion of violated human rights and freedoms is 

based on the principle of equality of parties be-

fore the court, openness and publicity of the trial, 

competitiveness of the parties and the impartiali-

ty of the court, a body independent of state struc-

tures specifically appointed to consider this dis-

pute (Rodrigues, 2020; Wong et al., 2020). 
Due to historical and legal reasons, there are 

different models of administrative justice since 

each country has its own system of control over 

the legality of administrative activities, which 

corresponds to its legal criteria and state struc-

ture. In parallel with courts of general jurisdic-

tion or administrative courts, public law disputes 

can be considered by quasi-judicial bodies (Jafa-

rov, 2021).
 

They can also be regarded as real judicial 

bodies because they can consider not only ques-

tions of law but also questions of fact, i.e. viola-

tions of a simple interest not defined by law. 

They are created by a special act under the gov-

erning bodies to resolve certain types of disputes 

within specific departments. The procedure for 

resolving disputes often coincides with general 

legal proceedings and, as a rule, is established by 

an act of the governing body rather than by law. 

The procedural form of resolving public law dis-

putes depends on the national specifics of the 

state mechanism and its legal system. 

We agree with Polina Vinogradova and An-

drey Tulaev (2021), who referred to the main 

differences between administrative proceedings 

and civil (action) proceedings: cases on applica-

tions for actions of administrative bodies consid-

er the issues of administrative law arising from 

administrative-legal relations; the consequences 

of resolving administrative-legal issues affect the 

rights and obligations of parties to managerial 

relations; the court does not resolve disputes 

about law but checks the legality and validity of 

actions and acts of the governing bodies on the 

observance of rights and freedoms granted to 

citizens by the Constitution of the Russian Fed-

eration. 

 
 

Conclusion 

 

As a result, we can assert that the Russian society 

grows aware of human rights and freedoms, 

which can be regarded as the beginning of the 

spiritual revival of the Russian Federation. The 

ideology of rights is now generally recognized 

and required by both government and society. 

From the viewpoint of this ideology, the Soviet 

and post-Soviet views should be reassessed and 

projected onto the near and distant future. 
Unfortunately, the Russian Federation has no 

special achievements in the field of human 

rights. The realization of individual rights is a 

complex and multifaceted phenomenon that in-

cludes not only the activities of law enforcement 

agencies but also the activities of individuals. 

While defining the model for implementing a 

legal norm that enshrines human rights, the legis-

lator focuses on the possibility of their direct use 

by an individual. 
The individual‟s activity in such implementa-

tion depends on the level of legal consciousness, 

legal culture and legal awareness. It is necessary 
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to improve the procedural regulation of rights.  
To ensure the observance of human rights and 

civil freedoms in any state, every citizen should 

understand the importance of this process. It is 

important that the draft legal acts submitted to 

the State Duma of the Russian Federation, as 

well as the changes proposed to the current legis-

lation, should not narrow the content and scope 

of the existing rights and freedoms. 
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